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Letter from the Secretary General 

 

Highly meritorious participants, 

 It is my utmost please and honour to welcome you all to the fourteenth session of 

European Union Simulation in Ankara. My name is Tayan G¦NG¥R and I will be serving 

as the Secretary General of this session. Our theme for this year is ñVirtues of Humanityò. As 

a person who has humanity in his very veins, I am more than glad that we will focus on issues 

which requires most of the virtues of humanity in order to solve. Also, one of my concerns 

which is uniqueness is well represented in this conference with its special committees selected 

conscientiously. 

 Each committee and topic were selected in order to prepare for delegates a stage on 

which they can show their diplomatic skills even on the most challenging situations 

throughout the conference. Although many challenges waiting for the delegates, these 

challenges also teach participants how to deal with important crisis and how to make 

important decisions accordingly. Participants should not await an easy task in sessions and 

that difficulty can fall within a range hard to ñblood, toil, tears and sweatò like Mr. Churchill 

said. 

 In appreciation of this amazing work, I would like to thank Mr. Berke ķendaĵ for his 

tireless and disciplined efforts as well as his companionship throughout the year. Without his 

contribution, the masterpiece that you are going to read will not even exist in the first place. 

Lastly, I would like to thank Ms. Maha Waseem for her assistance in the writing process of 

this study guide. 

 To conclude, though the challenges ahead are great and many, I have full confidence 

in the participantsô ability to manoeuvre through these difficulties. I wish you all productive 

debates. 

 

 

Tayan G¦NG¥R 

Secretary General of EUROsimA 2018 
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Letter from the Under Secretary-General 
 

Esteemed Participants of EUROsimA 2018, 

It would be an honour for me to welcome you all to the European Parliament, where 

the political wills of millions of the EU citizens are directly represented. This yearsô European 

Parliament committee will  discuss two agenda items that particularly relate to the notion of 

identity politics. The first topic concerns the improvement of the LGBTI rights and finding a 

remedy for increasing hate crimes, while the second topic stresses the increasing religious 

fundamentalism in Europeôs Muslim community based on the horrific experiences of the 

previous years. The participants are expected to delve into the issues and problems 

challenging two major identity groups in Europe, and to find either theoretical or practical 

solutions. Members of the European Parliament should be aware that both topics specifically 

refer to one of the most controversial issues of the European Union; thus, the matters shall be 

handled cautiously.  

 I would like to thank my dear friend and co-USG, Umut Berkay Tetik for his endless 

support and hard work in making this committee possible. Although to say thank you to him 

is not enough, I would like to express my sincere gratitude to the Secretary-General of 

EUROsimA 2018 Tayan G¿ngºr for allowing me to be a part of this great conference. Last 

but not least, I would like to thank our fellow academic assistant Maha Waseem for her 

endless efforts in preparation of this study guide. 

With that said, I look forward to benefit from both productive and creative discussions 

that will take place in the committee. I bid you delightful sessions. 

 

Kind Regards, 

Salih Berke Sendag 

EUROsimA 2018 

European Parliament 

sendag@eurosima.org 

 

 

 

mailto:sendag@eurosima.org
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Letter from The Under Secretary-General 
 

Distinguished Participants of EUROsimA 2018, 

 It is my utmost pleasure and honor to serve you as one of the Under Secretaries-

General responsible for the European Parliament at this annual session of European Union 

Simulation in Ankara Conference, organized by the Middle East Technical University Foreign 

Policy and International Relations Club (METU FPIRC). To introduce myself, I am a third-

year student at the Department of International Relations of METU and I proudly welcome 

you with two agenda items, which are ñImprovement of LGBTI Rightsò and ñReligious 

Fundamentalism: Identity Politics in the European Unionò. The European Parliament, a 

legislative body of the EU, is expected to focus on the problematic points of these topics in 

order to find reasonable solutions for the sake of further development of the European Union. 

To remind you, it is a huge necessity for Members of the Parliament to follow the exact 

policies of their political parties strictly in order to experience this simulation of the EP at the 

best possible way. 

 I would like to thank my partner in crime, my dear friend, and honourable co-USG of 

the European Parliament, Mr. Salih Berke SENDAG for his tremendous effort, great hard 

work and being such a perfect USG throughout the preparation process of this study guide; 

therefore, this committee would not be simulated without him. I also personally thank our 

beloved Secretary-General Mr. Tayan G¦NG¥R for his leadership and granting me the 

opportunity to be a part of Academia, Deputy Secretary-General Ms. Ekin Su YILMAZ for 

her endless support and her deep knowledge about the EU, Director-General Ms. Aylin 

SAMSAR and Deputy Director-General Mr. Can ADIG¦ZEL for their marvellous 

organizational skills. 

 I am looking forward to see your hard work, ambition and diplomatic attitude during 

fluent and comprehensive debates between April 20-23, 2018. I wish you all an amazing 

EUROsimA experience that will train you about the European Union. 

 

Kind Regards,  

Umut Berkay TETĶK 

EUROsimA 2018 

European Parliament 

tetik@eurosima.org 
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How Does the European Parliament Function? 

The European Parliament (EP) is composed of 751 parliamentarians who are elected within 

28 European Union Member States. A President is elected among the 750 parliamentarians, 

and the presidentôs term limit is set to be two and a half. Seats, which are allocated to 

parliamentarians, are decided in accordance with the size of each member statesô population. 

However, the Members of the Parliament (MEPs) are not categorized by their nationality, but 

by their political affiliation. In this part members of the European Parliament will be briefed 

regarding the legislative powers of the European Parliament, the plenary sessions, and the 

political groups in the EP. Furthermore, we thought it would be beneficial to address to the 

competences of EP and MEPs.  

 

i. tŀǊƭƛŀƳŜƴǘΩǎ [ŜƎƛǎƭŀǘƛǾŜ tƻǿŜǊǎ   

Although the main function of the European Parliament is to legislate, the parliament shares 

the authority of legislation together with the European Commission and Council of the 

European Union. The European Union has bicameral legislature structures, which are the 

Parliament and the Council, while the Commission acts simply as an executive body 

responsible of proposing legislations. 

 

The European Parliament; 

¶ May approve or reject a legislation, or propose amendments 

¶ May ratify certain agreements negotiated by the European Union 

¶ May veto the new legislations on the issue of combatting discrimination  

¶ May influence/ask committees to draft legislation proposals 

¶ Cooperates with the European Commission 

¶ May NOT directly legislate as to initiate the process of legislation 
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Given the Parliamentsô legislative authority, the tune of the resolutions of the EP shall not be 

imperative, but rather advisory. 

 

ii. Plenary Sessions 

Agenda items are discussed and debated during the EPôs plenary session. Agendas may cover 

various topics and subjects ranging from human rights to finance, from enlargement to 

security. Members of the European Parliament also have opportunity to analyse reports from 

the committees or to vote upon resolutions. Additionally, parliamentarians are concerned to 

comment upon latest developments in given specific and prominent issue, if necessary, to call 

Union to act. The President can inflict his/her own opinion on any issue that is being 

discussed. To put it simply and short, the plenary sessions are the combinations of the debates 

and voting procedures. 

 

iii. The Political Parties in the EP 

Currently, there are 8 groups in the European Parliament, following the 2014 European 

Parliament elections. Initially, there were seven groups that were formed after the elections, 

yet the number has increased to eight in 2015, with the formation of Europe of Nations and 

Freedom group. 

 

I) 9ǳǊƻǇŜŀƴ tŜƻǇƭŜΩǎ tŀǊǘȅ ό9ttύ 

Founded in 1976, EPP is the biggest political group in terms of its number of parliamentarians 

in the EP. Hence, the presidents and the VPs of the Parliament are usually elected within EPP 

group. The party is widely center-right and aims to create a deeply integrated European Union 

in financial, social and political issues. The group generally consists of conservative parties 
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across Europe, particularly Christian Democrats (CDU) from Germany and The Republicans 

(LR) from France. Currently, the party has 216 MPs in the Parliament.  

 

II) Group of the Progressive Alliance of Socialists and Democrats (S&D) 

Founded with the name Socialists in 1953 (current name was adopted in 2009), S&D is the 

leading centre-left and the second largest group, with 189 MPs. S&D group aims at ensuring 

social justice and providing a fair market. The party is also outspoken concerning human 

rights and tackling discrimination. Among partyôs members, Labor Party (LP) from the 

United Kingdom, Social Democratic Party (SPD) from Germany and Socialist Party (PS) 

from France can be given as examples. 

 

III) European Conservatives and Reformists (ECR) 

Founded in 2009, ECR is an anti-federalist and a Eurosceptic group that is considered to be a 

right wing and centre-right party. The party is the third largest group in the parliament with 74 

MPs. ECR supports decentralization of EUôs power, and minimized influence of EU 

regulations in commerce and competition. Hence, ECR intends to foster the rights of its 

member states, while EU fosters the cooperation among member states. The constituents of 

ECR are usually from conservative parties, especially The Conservative Party from the UK 

and Law and Justice Party (PiS) from Poland. 

 

IV) Alliance of Liberals and Democrats for Europe (ALDE)  

Founded in 1952 (current name was adopted in 2004), ALDE is in favour of liberalism and 

deeply integrated European Union. ALDE emphasizes the importance of collectivism within 

EU; therefore, advocates a more centralized Union. ALDE recognizes certain European 

values, from morality to the individual freedom and fundamental rights, and pursues the 
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protection of such values. Currently, ALDE Group has 68 MPs in the EP and the major 

constituents of ALDE group have been Liberal Democrats (LD) from the UK, The Daisy 

(DL) from Italy and Free Democratic Party (FDP) from Germany. 

 

V) European United Left/Nordic Green Left (GUE/NGL) 

Founded in 1989 (current name was adopted in 1992), EUL is in favour of non-social 

democratic leftism with its historical name, ñThe Communists and Allies Groupò, and its 

tendency to bring the various alternative and radical leftist groups together. EUL argues that 

more and better employment, educational opportunities, social security and solidarity, a 

cultural exchange and diversity policy, a sustainable European economy, and a consistent and 

strong peace might be achievable. Having demanded more direct democracy and active 

participation by citizens, equal rights for men and women, civil rights, liberties and the 

enforcement of human rights, and support for anti-fascism and anti-racism, EUL claims that 

European Union should become a project of and for its people, not the elites. Currently, it has 

52 MPs in the EP. 

 

VI) The Greens/European Free Alliance (Verts/ALE) 

Founded in 1999, Greens/EFA emphasizes the importance of building a European society 

respectful of fundamental human rights and environmental justice: the rights to self-

determination, to shelter, to good health, to education, to culture, and to a high quality of life 

with the support of MEPs from parties representing stateless nations and disadvantaged 

minorities. Currently, it has 51 MPs in the Parliament. 

 

VII) Europe of Freedom and Direct Democracy Group (EFDD) 
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EFDDôs Charter consists of four main principles as follows: freedom and co-operation among 

people of different states, more democracy and respect of peopleôs will, respect for Europeôs 

history, traditions and cultural values, and respect for national differences and interests (ex: 

freedom of votes). Currently, it has 45 MPs in the EP. 

 

VIII) Europe of Nations and Freedom Group (ENF) 

ENFôs Charter underlines many concepts such as democracy, sovereignty, identity, 

specificity, and freedom. Currently, it has 37 MPs in the EP. 

 

IX) Non-attached Members (NI) 

Their number is 18 in the EP. 

 

Seat Allocation (Total 750): 

 

GUE/NGL - Confederal Group of the European United Left/Nordic Green Left: 52 

(6.93%) 

S&D - Group of the Progressive Alliance of Socialists and Democrats in the 

European Parliament: 189 (25.20%) 

Verts/ALE - Group of the Greens/European Free Alliance: 51 (6.80%) 

ALDE - Group of the Alliance of Liberals and Democrats for Europe: 68 (9.07%) 

PPE - Group of the European People's Party (Christian Democrats): 216 (28.80%) 
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ECR - European Conservatives and Reformists Group: 74 (9.87%) 

EFDD - Europe of Freedom and Direct Democracy Group: 45 (6.00%) 

ENF - Europe of Nations and Freedom Group: 37 (4.93%) 

NI - Non-attached Members: 18 (2.40%) 

Agenda Item I: Enhancing the Status of Gender-Based Human Rights in EU Member 

States 

 

I. Historical Background 

 

The fundamental rights and the formal status of lesbian, gay, bisexual, transgender and 

intersex (LGBTI) people have significantly improved over the past century in Europe. 

Particularly after the end of the Cold War, these developments with regards to the rights of 

LGBTI persons brought growing awareness within European Union boundaries. With Article 

13 of the European Community Treaty, European Union is authorized to legislate for the 

purposes of combatting discrimination and ensuring equality1In addition, discrimination based 

on sexual orientation and gender identity was prohibited by the Charter of Fundamental 

Rights of the European Union in 2000.2 However, despite of European Unionôs constitutional 

framework that promises equal treatment to all individuals and protection of persons from 

discrimination, LGBTI persons face various issues within Europe, which have yet to be 

                                                 
1 Consolidated Version Of The Treaty Establishing The European Community", Eur-Lex.Europa.Eu, 

accessed 19 November 2017, http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A12002E%2FTXT. 
2 The FRA comparative legal analysis Homophobia, transphobia and discrimination on grounds of 

sexual orientation and gender identity ï 2010 Update is online at: fra.europa.eu/fraWe 



 

 13 

overcome. Among such problems, freedom of expression, hate crime& hate speech, and free 

movement can be exemplified. This chapter will elaborate on the historical development of 

the LGBTI rights, as well as the accumulation of the problems of LGBTI groups.  

 

a. The Condition of LGBTI Rights during Interwar Period  (1919-1939) 

 

 After the World War I, many of the European countries retained their pre-war imperial 

laws, which had prohibited homosexuality and outlawed same-sex unions. LGBTI persons 

were still subject to restrictive social rules as the argument was to ensure social unity and 

prevent social degradation. For example, the British Criminal Law Amendment Act of 1885 

was still executed by then, punishing homosexual British citizens in terms of imprisonment 

such as imprisonment with hard labour. However, LGBTI persons were faced various 

circumstances s and were subject to different laws in Continental Europe after the war. The 

code of French Revolution ñlibert®, ®galit®, fraternit®ò promised LGBTI persons relatively 

better conditions since the revolutionary Constituent Assembly removed homosexuality from 

list of punishable offences. Likewise, the Netherlands had also recognized a certain degree of 

autonomy to LGBTI persons, through decriminalizing same-sex relationship. Yet, it is 

important to bear in mind that a vast majority of the European society still considered 

homosexuality as immoral, if not a mental sickness. During the interwar period, Western 

European nations did not make changes in their legislations concerning the LGBTI rights, 

while LGBTI rights deteriorated in Germany, Italy and Eastern Europe. 
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b. Rise of the Fascist and Nazi Regimes and Degeneration of LGBTI Rights  

  

Fascist regimes are known for their efforts to create internal and external enemies to 

their societies in order to strengthen the bonds of solidarity and intensify feelings of 

community.3 In the cases of Germany and Italy, LGBTI persons were among the main victims 

of such enemy-making policies. The German Criminal Code that was enacted in 1871 had 

already criminalized homosexuality among men. Similar to the British laws of the time being, 

homosexuality was an act of punishment with imprisonment; nevertheless, a convicted person 

had faced the probability of losing his civil 

rights even before Nazis came to power in 

Germany. Once Nazis claimed the political 

power in 1933, the purge of homosexuals 

began, many homosexuals were arrested, and 

many were then sent to concentration camps 

along with the Jewish and handicapped 

people. The reason being for that mass purge was to eradicate the ones who could damage the 

ópurityô of Aryan race; thus, Nazis considered homosexuality as a ñdegenerating activityò for 

the morals of the society. In this regard, Nazi officials arrested approximately 100,000 

persons in accordance with the  

homosexuality law, while sending a tenth to the concentration camps.4 Hence, as Nazis 

believed that homosexuality was a disease, they segregated convicted homosexual persons 

from other imprisoned persons. Given that mentality, homosexual people were also subject to 

Nazisô medical experimentations within concentration camps.                       

                                                 
3 Berezin, Mabel. Making the Fascist Self. Ithaca: Cornell University Press, 1997. 
4 "Persecution of Homosexuals in The Third Reich". United States Holocaust Museum. Accessible 

from https://www.ushmm.org/wlc/en/article.php?ModuleId=10005261#. 

(Figure 1.1 Convicted Homosexuals in Nazi Germany) 
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More or less, Italian homosexuals were subject to the similar tragedies around the 

same period of time. Mussoliniôs fascist regime pursued a policy of suppressing 

homosexuality in order to protect the ñItalian masculinityò. Yet, instead of sending 

homosexual men to concentration camps, fascist regime decided to exile the persons 

internally, whom they believed was a grave threat to Italian manhood. One year before the 

World War II broke out, many homosexual persons were confined to the island of San 

Domino, an island located in the Adriatic Sea and 22 miles away from the Italian mainland.5 

By the end of the same year, that tiny island had become overloaded with homosexuals and 

political rivals of the fascist regime. As the regime turned a blind eye to exiles in the island of 

San Domino, the conditions of homosexual people were harrowing, they had no access to 

water and electricity utilities and the prison guards closely monitored them.  

Only when the Second World War broke out and Axis regimes (Germany and Italy) 

lost their ability to pay attention to the societal fractions, homosexual persons were then able 

to feel a little relief over the harsh conditions. 

c. From the Aftermath of the World War II to the foundation of European Union 

  

By no means the defeat of Axis powers resulted in direct change over the rights of 

LGBTI persons, nor it promised a brighter future for social equality in the short term. The end 

of the war led to the revival of LGBTI groups in various European countries, such as 

Scandinavian countries and the Netherlands; whereas LGBTI persons were continued to be 

harassed and disregarded in many parts of the Europe and the United States. Cold Warôs 

political structure overwhelmed the LGBTI groups during its first phase (1947-1979). For 

example, the Executive Order 10450 signed by Dwight Eisenhower in 1953, banned 

homosexual persons from working in federal offices. The legitimacy of given Executive 

                                                 
5  Johnston, Alan. "Mussolini's Gay Island". BBC News, 2013. http://www.bbc.com/news/magazine-

22856586. 
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Order was derived from American Psychiatric Associationôs (APA) decision to categorize 

homosexuality as a sociopathic personality disturbance a year before in 1952.6 Only after 20 

years, APA has revoked homosexuality from the list of mental disorders. Likewise, British 

Criminal Law Amendment Act of 1885 remained in effect until 1967, the law that was 

aforementioned in the section of Interwar Period. In accordance with the Section 11 of the 

mentioned Act, homosexual practices were punishable by life imprisonment or chemical 

emasculation. In fact, famous British playwright Oscar Wilde and enigma-code breaker Alan 

Turing was convicted of the same homosexual act in Britain, with a slight difference, the 

latter had chosen the chemical castration treatment instead of prison punishment. Later, 

Sexual Offences Act of 1967 decriminalized homosexual affairs among men in England and 

Wales. 

Nevertheless, on the other side of the Berlin Wall, many Soviet-satellite states and the 

Soviet Union itself preserved their anti-LGBT view. Although the Soviet Union had revoked 

the sodomy laws of the Russian Empire in 1922, Stalin had recriminalized homosexuality in 

1933 for the reasons of morality. From that point to the end of the Soviet Union, homosexuals 

were subject to mistreatment, often arrested and convicted, then sent to labour camps 

(particularly during the Stalinôs term of office).7 In other words, it is in order to say that state 

and its institutions were used to create a form of terror by reminding homosexual persons that 

they would remain in the very bottom of social hierarchy if theyôd kept the same-sex sexual 

orientation in the Soviet Union. Moreover, the issue was ignored to be discussed at public 

level, therefore, until Yeltsin decriminalized homosexuality in 1993, no Russian leader had 

ever commented on LGBT-related issues since Stalin. In the socialist states of Eastern 

Europe, Communist Parties made sure, or perhaps as Soviets ensured, that criminal laws were 

                                                 
6 "LGBT Rights Milestones Fast Facts". CNN, 2017. https://edition.cnn.com/2015/06/19/us/lgbt-

rights-milestones-fast-facts/index.html. 
7 Mogutin, Yaroslav. "Gay in The Gulag". Index on Censorship24, no. 1 (1995): 66-69. 

doi:10.1080/03064229508535832. 
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in accordance with the Soviet regulations. Considering that homosexuality would lead to 

moral collapse of the societies, many Eastern European nations remained sceptical in granting 

LGBT rights to their citizens even after the collapse of the Soviet Union. In fact, the influence 

of the communist legacy in Eastern Europe still plays a prominent role in the integration of 

Balkan and Baltic countries to the EU, in terms of adapting their laws to the EU laws. 

 On the other hand, some 

countries have been the pioneers of 

the advocacy of the LGBTI rights in 

Europe, making precursor equality 

laws concerning the LGBTI rights 

even before the establishment of the 

European Parliament. For instance, 

Sweden recognized homosexual relations in 1944, and became the first country in the World 

to allow gen- 

der change in 1972. 

As a result, Swedish Board of Health and Welfare has annulled the view that 

homosexuality was a mental disorder in 1979.8 Another Scandinavian country, Denmark, 

established the ñNational Association for Gays and Lesbiansò in 1948 which was the first of 

its kind in the world9. The Netherlands has also been one of the forerunners of the LGBTI 

rights, where the worldôs first homosexual rights organizations were founded in its capital. 

The city also unveiled the first monument for LGBTI persons who had lost their lives in 

WWII. In addition to that, the Netherlands became the first country to legalize same-sex 

marriage in 2001, before any other country in the world. 

                                                 
8 Lagerberg, Rikard. "Working for A Gay-Friendly Sweden". Sweden.Se, 2017. 

https://sweden.se/society/working-for-a-gay-and-equal-sweden/. 
9"Gay and Lesbian Denmark", VisitDenmark, Accessed 8 December 2017, 

http://www.visitdenmark.com/denmark/gay-and-lesbian/gay-and-lesbian-denmark. 

(Figure 1.2 A Tribute to Homosexual Prosecution in 

Amsterdam) 
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II.  The European Union and the Institutionalization of LGBT I  Rights 

 

 The notion that ñeconomic interdependency among states could prevent conflictsò 

emerged in the aftermath of the WWII; hence, it had been the constitutive idea behind 

European Economic Communityôs (EEC) foundation in 1957. With the membership of 22 

European states, EEC has evolved into a decisive policy-making mechanism that deals with 

variety of issues ranging from European security to human rights, justice and environment. In 

1992, the change of the name from the European Economic Community to the European 

Union also reflected this change in the scope of the Unionôs policies. 

 

a. Convention for the Protection of Human Rights and Fundamental Freedoms 

 

 Initial regulations of the EEC have dwelled on more economic implications of the 

Union, compared to that of humanitarian rights. Yet, the Convention for the Protection of 

Human Rights and Fundamental Freedoms which was signed in 1950 is commonly accepted 

as the basis for the consolidation of human rights within the European soil. The convention 

paved way for the foundation of European Court of Human Rights (ECHR) in 1959, the body 

vested with the authority of supervising the enforcement of the Convention. Currently, the 

ECHR is the supranational judicial authority of the European Union that ensures the exercise 

of the fundamental freedoms of the citizens of EU in compliance with the EU charters. 

Nevertheless, European Convention on Human Rights did not specifically include the rights 

of LGBT; in fact, Article 12 of the Convention described marriage as a bond between men 
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and women.10 Despite Article 14 of the Convention prohibited the discrimination, the article 

did not mention the sexual orientation on the grounds of discrimination. To further the 

emphasis on the articles of the Convention, 13 European governments signed the European 

Social Charter in 1961 and promised to enhance workersô condition in signatory countries. 

Still, by no means has the Charter concerned the discrimination towards homosexual persons; 

rather, it has heftiness on workplace equality on the grounds of gender. 

 

b. Treaty of Amsterdam  

 

ά²ƛǘƘout prejudice to the other provisions of this Treaty and within the limits of the 

powers conferred by it upon the Community, the Council, acting unanimously on a 

proposal from the Commission and after consulting the European Parliament, may 

take appropriate action to combat discrimination based on sex, racial or ethnic origin, 

ǊŜƭƛƎƛƻƴ ƻǊ ōŜƭƛŜŦΣ ŘƛǎŀōƛƭƛǘȅΣ ŀƎŜ ƻǊ ǎŜȄǳŀƭ ƻǊƛŜƴǘŀǘƛƻƴΦέ11  

      -Article 13(ex Article 6a EC) in Treaty of Amsterdam 

 

The Treaty of Amsterdam that came into existence in 1999 did not only officially 

establish the European Union, but also resulted in profound changes in LGBTI discourse. For 

the first time in a European treaty, an article mentioned the term sexual orientation on the 

grounds of discrimination. Along with providing a legal framework for the protection of the 

rights of LGBTI persons in Europe, the Treaty of Amsterdam empowered the LGBTI 

movementsô rights to campaign. The inclusion of the sexual orientation as a ground for 

                                                 
10ñMen and women of marriageable age have the right to marry and to found a family, according to 

the national laws governing the exercise of this right.ò European Convention on Human Rights, 1950 

Accessible from http://www.echr.coe.int/Documents/Convention_ENG.pdf 
11 Accessible from http://hrlibrary.umn.edu/instree/EUAmsterdam-treaty.pdf 
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discrimination; therefore, implied the recognition of both the rights and the existing problems 

of the LGBTI persons.12 

Adding to this, the Treaty of Amsterdam indicated two more fundamental milestones for 

the LGBTI discourse in Europe. Firstly, the treaty put an end to debate regarding European 

Unionôs legal competence to adopt legislation and policies to prevent discrimination on the 

given grounds. Recognition of sexual orientation on the grounds of discrimination empowered 

ECHRôs jurisdiction over national jurisdictions in Europe. Secondly, the treaty laid the way 

for the organization of civil LGBTI groups that would campaign for their cause across 

Europe. 

 

c. Charter of Fundamental Rights of the EU 

 

Proclaimed in 2000, EU Charter of Fundamental Rights clarified and included the rights of 

every individual in the European Unionôs territory in a single document. The charter has 

altered some clauses that were predefined in previous charters. For example, Article 9 of the 

charter regarding óRight to marry and right to found a familyô revoked the definition of 

marriage as óa bond between men and womenô, rather, left the term marriage undefined. The 

article stated as follows: ñThe right to marry and the right to found a family shall be 

guaranteed in accordance with the national laws governing the exercise of these rightsò. 

Thus, the Union clearly demonstrated its intention to leave the decision-making process to the 

national governments concerning the issue of same-sex marriage. However, under EU 

regulations, member states have to act within the scope of EU laws when they implement new 

legislations. Article 21 of the Charter named óNon-discriminationô reaffirmed the prohibition 

of discrimination on the grounds of sexual orientation. With the Treaty of Lisbon coming into 

                                                 
12 Parmar, Sajal. After Amsterdam: Sexual Orientation And The European Union: A Guide. Brussels: 

ILGA-Europe, 1999. 
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effect on 1 December 2009, EU Charter of Fundamental Rights became legally binding on the 

EU institutions and on national governments. Since the charter became legally binding for 

every member state of the Union, the charterôs execution is supervised by European Court of 

Human Rights.   

 

      d.     Employment Equality Directive 

ñéany direct or indirect discrimination based on religion or belief, disability, age or sexual 

orientation as regards the areas covered by this Directive should be prohibited throughout 

the Community.ò13 

-Article 2 of Employment Equality Directive 

The directive to prevent workplace discrimination and employment inequality was 

initiated by the Council of the European Union in 2000. Employment Equality Directive 

extended the protection against discrimination provided under EU law. The significance of 

the directive lies in its categorization of types of discrimination. Not only the directive 

divided discrimination into two sections as direct and indirect, but it also pointed out the 

situations of harassment and instruction to discriminate. While direct and indirect 

discrimination involve less favorable treatment of a person than of another person, harassment 

indicates undesired conduct that violates the dignity of a person. 

 

e. Treaty of Lisbon 

 

Signed in 2009, the Treaty of Lisbon has profoundly consolidated EUôs institutionsô 

effectiveness and assertiveness. The treaty mainly underlined two major implications for the 

LGBTI persons in broad. As aforementioned, the EU Charter of Fundamental Rights became 

                                                 
13 Accessible from http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:en:HTML 
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legally binding after the ratification of Lisbon Treaty, thus, it became an obligation for the 

member states to supervise and protect the rights of LGBTI persons. Secondlyô the treaty 

consolidated European Parliament and European Councilôs legislative and executive decision-

making powers to overcome possible discriminatory issues over the coming decades. In other 

words, Lisbon Treaty empowered the EU institutionsô authority concerning fundamental 

rights issues by devolving political sanction powers to the Parliament and Council. Whatôs 

more, EU institutionsô then-affirmed authority to impose sanctions may be used against 

member states violating the human rights or undermining the EU provisions regarding the 

non-discrimination. 

 

f. Guidelines to Promote and Protect the Enjoyment of All Human Rights by 

LGBTI Persons 

 

In 2013, the Council of the European Union adopted the aforementioned guideline to state 

and clarify its position on LGBTI rights. The guideline clearly indicated that the EU 

denounces all discriminatory laws, policies and practices against LGBTI persons. Also, the 

Union encourages states to promote equality and principle of non-discrimination in policy-

making processes both inside and outside of the Union. Thus, the guideline envisioned close 

cooperation between the Union and LGBTI civil society organizations which would in favor 

of promoting and protecting the rights of LGBTI persons. In this regard, the Council of the 

European Union acknowledged its intention to collaborate and consult with the non-

governmental LGBTI actors, as well as cooperating with the respective international 

organizations. 
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III.  EU Missions to Secure LGBTI Rights 

 

According to European Union Agency for Fundamental Rights (FRA), LGBTI people still 

run the risk of discrimination and harassment on a daily basis in member states.14 Given the 

EUôs policy framework towards the protection of LGBTI rights, the question how and to what 

ends the provisions of the Union can be used to protect LGBTI rights becomes the main 

concern. Therefore, in addition to its basis of law, the European Union carries out variety of 

missions to secure and enhance the LGBTI rights.  

 

a. Combatting Discrimination 

 

Respect for human rights, including the rights of the people with different sexual 

orientation and gender identity, is one of the óCopenhagen criteriaô that countries willing to 

join the Union have to fulfil. Yet, despite EU institutions under constitutional framework, 

LGBTI persons face discrimination across all areas of life, and discrimination particularly 

occurs in verbal and physical attack forms, according to a survey conducted by FRA in 2013. 

According to same survey; worryingly, discrimination on grounds of sexual orientation has 

been on the rise in Europe recently. Three fundamental problems faced by LGBTI people 

were forcing LGBTI persons to live in silence and invisibility, being subject to constant 

violent attacks and receiving unequal treatment on many fields of life, according to another 

survey concluded within the EU.15 Regardless, the most common perception among LGBTI 

persons was spotted as ónothing would changeô when such persons were subject to 

discrimination. Thus, the victims of discrimination barely report incidents of violence, 

                                                 
14 European Union Lesbian, Gay, Bisexual and Transgender Survey. Luxembourg: Publications Office 

of the European Union, 2013. 
15 Homophobia, Transphobia and Discrimination on Grounds of Sexual Orientation and Gender 

Identity. Vienna: European Union Agency for Fundamental Rights (FRA), 2010. 
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harassment or discrimination to police or other authorities. At this point, it is crucial to 

underline that member states are the initial sources to determine the sanctions for unjust 

discrimination under their national law and EU shares competence with the member states in 

terms of social policy-making including the issues of freedom, security and justice. Under the 

EU legal basis, member states are obligated to take any required steps to ensure that the 

sanctions concerning discrimination towards LGBTI persons are enforced. Aforementioned 

guideline concerning promoting and protecting the rights of LGBTI persons acknowledged 

EUôs encouragement to support civil society and governmental initiatives to combat LGBTI-

phobic violence. 

The majority of EU member states has general and basic legislations to combat 

discrimination by implementing positive action policies. Most of the EU Member State 

legislations provide protection from discrimination on the ground of sexual orientation 

regarding social advantages. Yet, in Latvia, Greece, Malta and Poland, anti-discriminatory 

laws do not provide positive action policy that aims to eradicate prejudiced social barriers 

towards the LGBTI persons in public sphere. In addition, the extent of laws concerning 

positive action policiesô ósocial advantagesô remain contradictory in most of the European 

Union members. The Netherlands, Sweden and Denmark are among few EU countries that 

have clearly defined policies for the emancipation of the LGBTI persons. Given the major 

range of affirmative action policies that differs nation to nation basis within the EU, the 

Unionôs efforts to constitute a common social and legal framework in order to combat 

discrimination against LGBTI persons becomes a point of importance. 

  All 28 EU Member States have already implemented Employment Equality Directive 

(2000) into their legislation, which underlined the rejection of discrimination based on sexual 

orientation in the work fields throughout the Union. Yet, Employment Equality Directive did 

not specifically cover, or mention, about the issue of discrimination against transgender or 
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transsexual persons. In 2006, The European Union initiated Employment and Social Security 

Directive, further aiming to cover equal access of trans persons to employment, fair payment 

and stable working conditions.  

 In consultation with the European Parliament, European Commission (EC) published 

a list of specific action policies that sought combatting discrimination against the LGBTI 

persons in 2015. The document stated that the European Commission will continue to monitor 

the implementations of directives of the Union in the member states, and if necessary, take 

legal steps against Member States that fail to transpose the Directive on time. The ñList of 

actions by the Commission to advance LGBTI equalityò determined further policies to 

improve the social acceptance of LGBTI people by raising awareness regarding the rights of 

LGBTI persons, extending the legal rights and protection mechanisms for the LGBTI people. 

In accordance with the aims of the Commission, the European Union has established óHigh 

Level Group on Non-Discrimination, Equality and Diversityô. The Group brings together 

representatives from all 28 Member States for equality issues twice a year. Although the 

Group has no sanctionary authority, it serves the purpose of deepening cooperation and 

coordination between Member States concerning discrimination.16 In this regard, óHigh Level 

Group on Non-Discrimination, Equality and Diversityô is a consultative body for the 

European Parliament, the Council, the Commission and the European Union agency for 

Fundamental Rights, composed of experts and officials, to further the cooperation among EU 

bodies and increase the engagement with the civil society. 

 To eradicate discrimination, European Union provides financial and political support 

to public and private organizations who advocate enhancement of LGBTI rights through the 

European Social Fund, which is planned to allocate 20% of its budget to prevent social 

                                                 
16 High Level Group On Non-Discrimination, Equality And Diversity". European Commission, 2015. 

http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetail&groupID=3328. 
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inclusion and combatting discrimination between 2014-2020.17 Furthermore, the Commission 

has commissioned studies to collect data and conduct surveys throughout the Union. In this 

regard, the Fundamental Rights Agency publishes reports on public authoritiesô experiences 

in dealing with fundamental rights of LGBTI people on the grounds of public policy, 

education, health and law enforcements. 

 Discrimination against LGBTI persons carries high tendency to evolve into violence 

actions against discriminated minorities. The European Union is especially concerned about 

the cases of LGBTI-phobic violence. Such violent actions include a variety of cases; murder, 

rape, beatings, torture or inhumane treatment in both public and private spheres. The main 

issue of concern for the EU; hence, is underreported cases of physical attacks. Thus, 

enhancing EUôs legal framework and increasing the means for the collection of data regarding 

LGBTI-related issues are crucial for the Union. According to ñGuidelines to Promote and 

Protect the Enjoyment of All Human Rights by Lesbian, Gay, Bisexual, Transgender and 

Intersex (LGBTI) Personsò published after the Foreign Affairs Council meeting in 2013,  

ñCountries that continue to criminalize consenting same-sex and transgender adult 

relations, or that lack legislation explicitly protecting LGBTI persons from discrimination 

and violence, have notably higher rates of LGBTI-phobic violenceò.18 Moreover, the guideline 

clearly defined another problem of the Union in terms of LGBTI-phobic violence, stating that 

low levels of monitoring and reporting of criminal cases are deeply tied to the continuity of 

transphobic violence. 

 Given those, the European Union seeks to keep an active standing in making contact 

with local, regional and international authorities, engaging in dialogue with non-governmental 

organizations and civil society actors in order to collect data and information. 

                                                 
17 "List Of Actions By The Commission To Advance LGBTI Equality". European Commission, 2015. 

http://ec.europa.eu/justice/discrimination/files/lgbti_actionlist_en.pdf. 
18 "Guidelines To Promote And Protect The Enjoyment Of All Human Rights By LGBTI 

Persons". European External Action Service, 2013. https://eeas.europa.eu/sites/eeas/files/137584.pdf. 
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b. Monitoring LGBTI Rights  

 

Contrary to reported evidences of increasing discrimination and harassment experienced 

by LGBTI persons, so far only limited action has been taken at EU level to address the 

problem. 19 As abovementioned, the European Commission aims towards close monitoring of 

the LGBTI rights, the implementation and execution of EU legislations and directives in the 

Member States. Court of Justice of the European Union (CJEU)ôs case laws have underlined 

the determinacy of the EU bodies to protect the enjoyment of all human rights by the LGBTI 

persons. As a first court decision of its kind, a verdict of CJEU stated that ñprotection against 

gender-based discrimination at work should also apply to people who had undergone or were 

planning to undergo gender reassignment surgeryò in 1996.20 Furthermore, many other 

verdicts of the European courts ensured that same-sex or transgender partners must benefit 

from the same employment benefits and must be treated equally on the field of employment 

as married couples.21 Such verdicts underlined the integration of the óprinciple of non-

discrimination against LGBTI personsô within the European Union bodies, making sure that 

this principle applies to all Member States of the Union. 

 Nevertheless, this does not mean that all European states are totally on the same page 

with the EUôs policies of enhancing LGBTI rights, or willing to implement EU provisions to 

                                                 
19 Fric, Karel. "Working Life Experiences Of LGBT People And Initiatives To Tackle 

Discrimination". European Foundation for the Improvement of Living and Working Conditions, 

 2016. Accessible from https://www.eurofound.europa.eu/observatories/eurwork/articles/working-

conditions-labour-market-law-and-regulation/working-life-experiences-of-lgbt-people-and-initiatives-

to-tackle -discrimination. 
20 "Five Key Facts on The EU And LGBT Equality". ILGA Europe. Accessed 23 January 2018. 

https://www.ilga-europe.org/sites/default/files/5_key_facts_on_the_eu_and_lgbt_equality_-

_longer_version.pdf. 
21 Tadao Maruko v. Versorgungsanstalt der deutschen B¿hnen, Case C-267/06, (1 April 2008) and 

J¿rgen Rºmer v. Freie und Hansestadt Hamburg, Case C-147/08, (10 May 2011). K.B. v. National 

Health Service Pensions Agency, Case C-117/01, (7 Jan. 2004) and Richards v. Secretary of State for 

Work and Pensions, Case C-423/04, (27 April 2006)  
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their legislation specifically where Member States can exercise their national authority over 

their internal affairs. During the Netherlandsô Presidency in Council of the European Union in 

2016, Hungary blocked the directive of Employment, Social Policy, Health and Consumer 

Affairs Councilôs (EPSCO) concerning further promotion of LGBTI rights. Following 

discussions upon the future strategies of the European Commission for LGBTI rights, which 

included legal protection to LGBTI people and their families; monitoring and enforcement of 

existing legislation; advertising diversity and non-discrimination; supporting those, who fight 

for LGBTI equality; collecting more statistical data on discrimination and violence cases; 

transferring these actions outside the EU as well.22 Initial draft proposed by the presidency 

has met by scrutiny reservations of Lithuania, Latvia, Hungary and Poland.23 Following this, 

Dutch Presidency proposed a softer draft on March 7, 2016. In proposed second draft, there 

were considerable changes as follows24;  

 

¶ In clause 8 of the initial draft, the clause stated that ñThe survey also shows that many 

LGBT persons are subjected to violence and harassment, frequently in public placesò 

in reference to a study of the EUôs Fundamental Rights Agency, the study which had 

normally included specific fields of public sphere in the research, such as 

employment, education and access to goods and services. Not only were such specific 

fields taken off from the study, but also the word óshowsô was replaced by the word 

ósuggestsô. 

 

                                                 
  22Marini, Adelina. "Hungary Tripped the EU Again With Poland's Help On LGBTI Rights". EU 

Inside, 2016. http://www.euinside.eu/en/news/hungary-again-tripped-the-eu-with-the-support-of-

poland-lgbti. 
23 Scrutiny Reservation means that while EU Committee examines a document, government ministers 

may not agree to it in the main EU decision-making body  
24 Ibid 
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¶ In clause 10, another word substitution took place, while the initial draft óurgedô the 

European Commission to carry out measures for the advancement of LGBTI equality, 

the new draft just óinvitedô the Commission. Furthermore, the second draft added the 

following text ñ...while fully respecting the Member States' national identities and 

constitutional traditions as well as the competence of the Member States in the field of 

family law...ò. This addition was particularly to resolve the concern of the Member 

States who had hold scrutiny reservations to the draft. 

 

Relatively softer text resulted in lifting of scrutiny reservations of Latvia, Poland and 

Lithuania, but Hungary kept its reservation on hold. Blocking the agreement, the Hungarian 

representative stated that ñthe Council should only adopt conclusions in issues which have the 

full support of the 28 Member States as LGBTI issue is a politically highly sensitive issue for 

many member states, touching upon questions belonging to the exclusive competence of the 

Member States, like family law which effects the constitutional rules and values of Member 

States.ò25 

Given the situation, it is fair to claim that the Member Statesô stance varies on the issue of 

LGBTI rights. Many surveys indicate that unequal treatment, discriminatory behavior, 

harassment and violence against the LGBTI persons depend significantly upon country to 

country basis within the Union, which underlines the fact that the European countries are 

divided in their perception of LGBTI rights and LGBTI-related problems.  

 

                                                 
25 Duffy, Nick. "Hungary Slammed After Blocking Europe-Wide Agreement On LGBT 

Rights". Pinknews, 2016. http://www.pinknews.co.uk/2016/03/09/hungary-slammed-after-blocking-

europe-wide-agreement-on-lgbt-rights/. 
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The map presented on the right shows the scale of comfort or discomfort about having a 

colleague at work a) 

who is gay, lesbian 

or bisexual and b) 

who is transgender 

or transsexual. As it 

can be inferred from 

the survey, contrary 

to relatively high 

rates of respondents 

in western and 

northern countries 

of the European Union who assert to be comfortable about having LGBTI colleagues, the case 

is quite the opposite for the eastern and southern states of the Union. In addition to that, the 

rates of discomfort with having transsexual or transgender colleagues are relatively higher 

than discomfort with lesbian, gay or bisexual colleagues. 

 The findings of Eurobarometer survey show similarities with previous surveys 

conducted by other agencies. EUôs Fundamental Rights Agencyôs first online survey, which 

specifically targeted LGBTI persons in 2012, has associated the responses of EU citizens with 

their respective countries. The outcomes of the survey underlined a similar geographical 

divide among the Member States. 

a) b) 

Source: Eurobarometer 83.4 Survey (2015). Research conducted on 

behalf of the European Commission, concerning the issues of Climate 

Change, Biodiversity and Discrimination of Minority Groups. 

 



 

 31 

  

The LGBTI respondents of 

the survey were asked 

ñhow rare or widespread 

were discrimination on the 

grounds of sexual 

orientation in the country 

they lived.ò 26 

Accordingly, Western and 

Northern European 

countries have been 

claimed to have less 

discriminatory environment compared to southern and eastern Member States, where the 

percentages of discrimination, harassment and lack of awareness were found higher in 

general.  

 Despite this divergence among the European countries, the studies suggest that the EU 

average of persons who think that ñdiscrimination on the grounds of sexual orientation is 

widespreadò has been declining over the last years. While Eurobarometer 317 study on 

ñDiscrimination in the EUò had spotted the perceived extent of widespread discrimination on 

the grounds of sexual orientation as 47 percent in average in 200927, FRAôs LGBT Survey of 

2012 spotted the EU average concerning the claims of widespread discrimination as 31 

percent. 

 

                                                 
26 Survey Data Explorer - LGBT Survey 2012. European Union Agency For Fundamental Rights, 

2012. Accessible from http://fra.europa.eu/en/publications-and-resources/data-and-maps/survey-data-

explorer-lgbt-survey-2012. 
27 "Discrimination In The EU In 2009". Special Eurobarometer 317, Requested By European 

Commission, 2009. http://ec.europa.eu/commfrontoffice/publicopinion/archives/ebs/ebs_317_en.pdf. 
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c. Freedom of Movement of LGBTI Persons 

Freedom of Movement has always been regarded as one of the fundamental principles for 

the European Union. Treaty of Lisbon clearly emphasized the importance of freedom of 

movement for EU citizens as follows28: 

 

ñThe Union shall offer its citizens an area of freedom, security and justice without internal 

frontiers, in which the free movement of persons is ensured in conjunction with appropriate 

measures with respect to external border controls, asylum, immigration and the prevention 

and combating of crime.ò 

-Article 2, paragraph 2 

 

However, freedom of movement may not be equally guaranteed to all EU citizens or 

their spouses in the same way. Under current EU laws, same-sex spouses are regarded in the 

definition of word ñspouseò, to avoid problems and complexity concerning the freedom of 

residence and movement of the citizens of EU since the term spouse gender neutral in law. 

Despite the fact that the common law of the Union must apply equally to everyone, 

LGBTI persons can face problems when travelling to other Member States with their partners, 

since some relevant LGBTI rights might not be recognized in another EU country. For 

instance, two men legally married in the Belgium may lose pension, inheritance, next-of-kin 

or child custody rights when moving to Poland, Latvia, or Romania. Thus, another 

contradictory issue emerges in this regard; while EU Member States are free to decide on 

their own marriage legislation (see Charter of Fundamental Rights of the EU), Member States 

                                                 
  28 "Treaty Of Lisbon Amending The Treaty On European Union And The Treaty Establishing The 

European Community". Official Journal of The European Union, 2007. Accessible from 

http://publications.europa.eu/resource/cellar/688a7a98-3110-4ffe-a6b3-

8972d8445325.0007.01/DOC_19. 
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may not impede a EU citizensô freedom of residence by refusing to grant same-sex spouse 

residence.29 

This was specifically the case for Adrian Coman and Clai Hamilton, who were 

married in Belgium in 2010.30 Born in Romania, Adrian decided to reside in his home country 

with his American-citizen spouse Clai; yet the couple were not officially recognized as a 

family by the Romanian authorities since Romania prohibits marriage between persons of the 

same sex. As a result, the couple have not been able to live together in Romania and decided 

to take legal action to rectify the situation in 2013. In 2016, Romanian Constitutional Court 

referred the case to the CJEU, whose 15 judges have been advised to interpret the word 

ñspouseò31 within the context of EU law on freedom of movement by the LGBTI civil actors. 

Although the Court has not reached to a final decision on the issue, the outcome of this court 

case might represent a milestone in LGBTI rights in the European Union. 

The situation becomes more complicated when same-sex couples with children travel 

from one Member State, where marriage and family equality are legally protected, into 

another Member State where this is not the case. At this point, a basic contradiction pops up 

between the EU provisions and national legislations. Despite current EU legislations and 

directives envision equal treatment to all EU nationals regardless of their nationality and 

family status while travelling to any other Member State, the authority to determine the 

definition of family members who travel to another Member State is granted to national 

legislations. EUôs Directive 2004/38/EC underlines in the preamble: 

 

                                                 
29  "Freedom Of Movement And Same-Sex Couples In Romania". Ilga Europe, 2018. Accessible from 

https://www.ilga-europe.org/resources/news/latest-news/Coman-AGopinion-Jan2018. 
30 Ibid. 
31 As aforementioned, EU laws grants the right to determine the marriage laws to the national 

legislations. Yet, The EU Directive 2004/38/ECôs definition of ñfamily memberò refers to the word 

ñspouseò, without regard to opposite-sex.  
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ñéthose persons who are not included in the definition of family members under this 

Directive, and who therefore do not enjoy an automatic right of entry and residence in the 

host Member State, should be examined by the host Member State on the basis of its own 

national legislation, in order to decide whether entry and residence could be granted to such 

personsò 

 

It is important to highlight that although EU Directive 2004/38 yields a prominent 

decision-making power to the nation-states, the Directive actually included this preamble to 

find a common ground with all Member States, to overcome contradictions that may arise 

from the varying national legislationsô existence. For instance, while Romanian authorities 

did not recognize the coupleôs marriage and left the case to the Court of Justice of the 

European Union as abovementioned, in 2012 the Irish Department of Justice acknowledged 

its obligation to facilitate the entry and residence of the partner with whom the EU citizen has 

a durable relationship, before the same-sex marriage became legalized in the country in 

2015.32 In accordance with the Directive on freedom of movement, Member States have 

embraced different positions as a result of the stated preamble. A report published by the 

Fundamental Rights Agency highlighted this fragmentation within the Union by 2009: While 

some member states, including Sweden, the Netherlands, Denmark, France, Finland and 

Luxembourg, would certainly or most probably recognize entry and residence rights to the 

same-sex married spouse of an EU citizen, some others are less likely to grant legal 

significance to marriages of same-sex partners; thus, granting no residence right to the 

                                                 
32 Freedom Of Movement In The EU".2008. https://eumovement.wordpress.com/2008/04/28/other-

family-members-who-are-beneficiaries/. 
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married spouse of an EU citizen. The countries in the latter category included Latvia, Poland, 

Slovakia, Greece and Lithuania.33 

Particularly, the embedded problem at this point lies underneath the different 

understanding of the concept of ñfamilyò from a member state to another, stemming from 

culturally and historically constructed social perceptions. Hence, the disagreement among EU 

countries over the recognition of same-sex marriage constitutes a fault line, which could 

affect EUôs domestic affairs. 

IV.  The Status of Same-Sex Unions and Marriage 

 

Given the European Convention on Human Rightsô Article 12 that grants the authority to 

determine the marriage laws to the national legislations, European Union cannot urge or 

encourage member states to extend marriage to the same-sex couples. Rather, the EU laws 

focuses on three major issues to standardize the enjoyment of freedoms by LGBTI persons; 

overcoming discrimination based on sexual orientation, ensuring the equal enjoyment of 

fundamental freedoms by the LGBTI persons and fostering their rights within the Union. 

Nevertheless, the goals of the Union do not prevent the fragmentation concerning the 

legalization of same-sex marriages across the EU. There are four divisions of the status of 

same-sex marriages deriving from the national laws governing the member states.  

Official marriage rights  of same-sex couples are recognized in Belgium, Denmark, 

Finland, France, Germany, Iceland, Ireland, Luxembourg, Malta, the Netherlands, Norway, 

Portugal, Spain, Sweden and United Kingdom34. In these countries, same-sex EU citizens can 

get married and enjoy the full benefits of marriage. 

                                                 
33 Bell, Mark, and Matteo Bonini-Baraldi. Lesbian, Gay, Bisexual And Transgender Families And The 

Free Movement Directive. Brussels: ILGA-Europe, 2008. 
34 Excluding the Northern Ireland 
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 Registered Partnerships indicate that your partnership with a person of the same-sex is 

officially recognized by the state authority without getting married at the first place. Instead, 

registered partnership points out that persons of the same-sex can enter into a civil union in a 

country where same-sex marriages need not to be officially recognized. For example, a same-

sex couple married in France travels to Italy for working purposes. Although the Italian 

constitution does not recognize the same-sex marriages in the country, it allows registered 

partnerships between same-sex couples. Thus, the travelling couple must be granted the same 

rights as much as other couples in Italy.35 Registered partnerships are essential for the EU 

citizens whose partnership allows entry and residence rights. Along with Italy, Greece, Czech 

Republic, Slovenia, Cyprus, Croatia, Estonia and Hungary36 recognize registered partnerships 

with a variety of different rules and procedures that differs from a member state to another.  

Same-sex marriage is unrecognized in Romania, whose constitution neither bans the 

marriage of same-sex persons nor does it recognize. Although the case of Adrian Coman and 

Clai Hamilton is still without a verdict from the European Court of Human Rights, Advocate 

General of the European Court of Justice pointed out that regardless of authorizing marriage 

between persons of the same-sex or not, no member state can impede the freedom of 

residence of an EU citizen by not granting a right of permanent residence in their territory.37 

Same-sex marriage is restricted by the constitutional constraints in Poland, Slovakia, 

Latvia, Lithuania, Estonia and Bulgaria, where the national constitutions officially ban the 

marriage between persons of same-sex. Adding Hungry and Croatia to this list,38 

                                                 
35 "Marriage". Your Europe- Citizens, 2017. 

https://europa.eu/youreurope/citizens/family/couple/marriage/index_en.htm. 
36 Although Hungarian legal framework allows same-sex partners to enter into civil unions, Hungarian 

case shows significant differences from other countries where civil unions are allowed. 
37 " Advocate Generalôs Opinion in Case C-673/16". Curia.Europa.Eu, 2018. 

https://curia.europa.eu/jcms/upload/docs/application/pdf/2018-01/cp180002en.pdf. 
38 Hungarian, Estonian and Croatian constitutions do not allow same-sex marriage, but they allow 

registered partnerships. 
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abovementioned countries specifically defined marriage as a union between a man and a 

woman.39 

 

 

 

 

 

Evolvement of the Recognition of Same-Sex Marriage Practice 

 

Historically, Western and Northern European countries had been the precursors of the 

enhancement of LGBTI rights in their territories. Following the end of the Cold War and 

                                                 
39 Jones, Jackie. "Opening Marriage To Same-Sex Couples In The European Union". Legal Dialogue, 

2017. http://legal-dialogue.org/opening-marriage-sex-couples-european-union. 
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beginning of the 21st century, such states accelerated their initiatives to improve their 

standings concerning the LGBTI rights. With the Netherlands being the first EU country to 

recognize same-sex marriage in 2001, Western and Nordic countries of the Union gradually 

recognized the same-sex marriage. Lately, Germany and Malta have also amended their 

constitutions to allow same-sex marriage in 2017. In addition, Austria will recognize the 

practice by the beginning of 2019. 

Article 39 of the Treaty on European Union refers to the fact that European Court of 

Justice(ECJ) will take great measures to promote the charter's goal of unity by declaring 

restrictions on the free movement of EU citizens illegal.40 Yet, regarding the issue of whether 

to recognize same-sex marriages or not, the European Union seems to be divided to a great 

extent. The liberalization of same-sex marriage in the Western and Northern countries does 

not mean that all member states should adjust their legislations in that direction. The 

European Union has made a considerable progress with the implementation of free movement 

rights that covers LGBTI persons, banning discrimination based on sexual orientation; 

however, the Union cannot undermine member statesô authority on determining the marriage 

laws. In a Union where harmony has a crucial importance, the divide concerning the status of 

same-sex marriage poses a grave challenge. 

At this point, the question that pops up is still being debated across the Union: May the 

restriction of marriage rights of the same-sex couples be seen as a form of discrimination? In 

other words, having no access to marry in their own country, are LGBTI persons 

discriminated because of their sexual orientation, and if so, wouldnôt it be the violation of the 

EU laws and norms?  

In six member states, where the national constitutions define marriage as a union solely 

between a man and a woman, public opinion polls show that the majority of the public in 

                                                 
40 O'Neill, Allison R. (2004) "Recognition of Same-Sex Marriage in the European Community: The 

European Court of Justiceôs Ability to Dictate Social Policy," Cornell International Law Journal: Vol. 

37 : No. 1 , Article 6.  
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respective countries does not actually advocate same-sex marriage. Only 21% of the Polish 

persons and 30% of the Hungarian citizens supports the legalization of same-sex marriage, 

which highlights that such persons actually constitute a minority in their countries.41 On the 

contrary, 24% of the Polish citizens and 26% of the Hungarian nationals oppose same-sex 

marriage or any sorts of legal same-sex unions. European Social Survey, conducted in 2010, 

has reached significant findings that have underlined the division in Europe concerning the 

issue. The question whether ñgay men and lesbians 

should be free to live their own lives as they wish.ò 

was asked to the participants of the survey. In Croatia, 

Lithuania, Estonia, Slovakia and Poland, fewer than 

45% of the participants agreed with that statement, 

whereas more than 80% agreed with the given 

statement in United Kingdom, Germany, France and 

Spain.42  

 

  

Opposition to same-sex marriage mainly comes 

from the religious communities and religion-affiliated 

civil society groups. Many believe that same-sex 

marriage is against Bible teachings. Whether to 

recognize or forbid same-sex marriage is actually a 

rare example of an issue in which religious 

institutions of the world mostly agree upon. Their 

                                                 
41Lipka, Michael. "Eastern And Western Europe Divided Over Gay Marriage, Homosexuality". Pew 

Research Center, 2013. http://www.pewresearch.org/fact-tank/2013/12/12/eastern-and-western-

europe-divided-over-gay-marriage-homosexuality/ 
42 Ibid. 
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arguments derive from the sacred text that refer to condemnation of homosexual acts and 

Godôs punishment upon homosexuals. Despite a small minority who furthers the issue and 

believes that homosexuality is unnatural, one of the most spoken claims center the idea that 

same-sex marriage would destroy the traditional family unit and its values. Pope Francis has 

spoken out against the practice of same-sex marriage and emphasized his stance by saying 

marriage between a man and a woman remains superior to other forms of union.43  

Along with the objection coming from religious communities, right-wing populist parties 

often claim such practice destroys the morals of the society and leads to moral degradation of 

the youth. Furthermore, allowing same-sex marriage disrupts the social unity and social 

cohesion, such groups argue.  

 

 

 

Conclusion 

 Since the Amsterdam Treaty came into effect in 1999, the European Union has made a 

considerable progress in tackling inequality against the LGBTI community. Describing sexual 

orientation as a discriminatory ground, the Union acknowledged the need for further efforts to 

provide an even and just Union for the LGBTI persons. Ever since, the European Commission 

has utilized various academic researches and surveys to detect the problems of the LGBTI 

persons, ranging from verbal and physical assaults to discrimination in workplace. The 

European Parliament has created subgroups to look upon the issues of the LGBTI community 

and determine what ought to be done for Europeôs one of the major minority group. The 

suggestions varied; advocating their participation in civil society and policy-making 

processes, ensuring social benefits, securing their free movement and standardizing the Union 
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law to cover their fundamental laws. However, with many Western and Northern members 

recognizing the same-sex marriage, a division within the Union became clear. The crucial 

question still goes without a clear response; does it count as a sexual discrimination not to 

allow same-sex marriage in the European Union? Regardless, what can be further done to 

improve LGBTI rights in dawn of the rising far-right populist parties which usually include 

homophobic ingredients in their rhetoric? 

 

Questions to Be Addressed 

¶ What more could be done to prevent increasing hate crime towards the LGBTI 

community?  

¶ What could the European Union further do to enhance its legal framework to prevent 

discrimination based on sexual orientation? 

¶ How can the European Union narrow the gap concerning LGBTI rights among its 

member states? 

¶ Could the unrecognition of same-sex marriage be perceived as a discrimination on the 

ground of sexual orientation?  

¶ Could enhancement of LGBTI rights result in depriving religious, cultural and 

traditional norms? If so, how can the EU obviate the concerns of its conservative 

population? 

¶ How can the EU resolve the contradictions arising from unrecognition of same-sex 

marriage in particular member states, where the practice of ñregistered partnershipsò 

do not even exist (Bulgaria, Latvia, Lithuania, Poland, Romania, Slovakia)? 

¶ Despite the legal framework of the EU to prevent workplace discrimination based on 

sexual orientation, LGBTI complaints regarding workplace discrimination appear to 
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be high in numbers, especially in Eastern Europe. What should be done to put 

theoretical solutions into the practice to address the problem? 
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AGENDA ITEM II: Overcoming Religious Fundamentalism and Ensuring the Safety of 

the EU Citizens 

 

Unfortunately, European citizens have witnessed, in addition experienced, one of the 

worst horrific and brutal terror attacks in the last couple of years. These attacks targeted 

European nationals all across the continent, from Barcelona to Paris, Manchester to Brussels, 

Berlin to Stockholm. The attacks related to religious extremism have been claimed to hit 29 

countries and kill more than 2000 people globally as of 2018.44 Methods of the attackers in 

conducting assaults included suicide bombings, shootings, stabbings, attacking with axes and 

driving a vehicle into the crowded places. The investigations and news reports specifically 

pointed out one terrorist group behind these attacks: Islamic State of Iraq and Syria (ISIS) 

also known as Islamic State of Iraq and Levant (ISIL), or with its Arabic acronym; Daesh. 

Two important question points have emerged after ISISô violent attacks conducted on the 

European soil. Firstly, how could ISIS managed to influence European nationals with Islamic 

affiliation45 and gain sympathy amongst the Muslim fundamentalists within the European 

Union; and secondly, how did ISIS utilized the European norms (such as freedom of speech 

and freedom of movement) to recruit fanatics which terrorized the Union with brutal attacks. 

Regardless, ISIS did manage to damage the reputation of the Union in terms of security 

concerns, ensuring the safety of its citizens. To a certain extent, ISIS managed to terrorize the 

EU nationals, raising questions about Unionôs ability to provide safety for its residents. Such 

assaults also reflected upon various topics in the EU, ranging from the rise of far-right 

                                                 
44 Lister, T., Sanchez, R., Bixler, M., O'Key, S., Hogenmiller, M. and Tawfeeq, M. (2018). ISIS: 143 

attacks in 29 countries have killed 2,043. CNN. Available at: 
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45 Both Fabien Clain and Abdelhamid Abaaoud, two perpetrators behind the Paris attack in November 

2015, possesed European IDs. The initial had French, the latter had Belgian citizenship. 
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populist rhetoric in many member states, increasing Islamophobia and anti-immigrant 

sentiments, and the fragility of the free movement within the Union. Thus, the European 

Union must respond to questions regarding the Unionôs capacity to cope with the awaiting 

issues and resolve the safety concerns of its citizens in the face of rising religious radicalism. 

 

I. Religious Radicalization, Fundamentalism and Muslim Migrants in the 

European Union 

 To put it briefly, the European Commission portrays radicalization as the 

embracement of thoughts, opinions, views and ideas that may lead to terrorist acts.46 

Considering the heating debates about immigration and increasing Muslim population 

throughout the years, many arguments have emerged regarding the radicalization of Islamic 

identity within the European Union. Without going any further to elaborate what those 

arguments are, it is beneficial to examine what religious fundamentalism is and how does it 

apply to violent events that occurred in recent years. 

 According to Bob Altermeyer and Bruce Hunsberger, two pioneering professors of 

psychology who examined the psychology of religion, the religious fundamentalism has three 

key components47: 

¶ The believers of the faith should return to eternal and unchangeable rules laid down in 

the past, 

¶ Rules in the holy books only allow a single interpretation and are binding for all 

followers, 

¶ The religious laws have priority over the secular/national rules. 

                                                 
46 Orav, Anita. Religious Fundamentalism And Radicalisation. Briefing. European Parliamentary 

Research Service, 2015.  
47 Koopmans, Ruud. "Religious Fundamentalism And Hostility Against Out-Groups: A Comparison 

Of Muslims And Christians In Western Europe". Journal Of Ethnic And Migration Studies, vol 41, no. 

1, 2014, pp. 33-57. Informa UK Limited, doi:10.1080/1369183x.2014.935307. 
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It is needless to mention that religious fundamentalism is not unique to Islam, given the 

term was initially coined after Protestant revival movement in the early 20th century in USA.48  

However, the Europeans are divided upon the question whether Islamic radicalization leads to 

terrorism or not. While the European Commissionôs preferred definition of radicalization 

includes high tendency to lead terrorism, some scholars underline the fact that religious 

fundamentalism must not be interpreted as the voluntariness to advocate, or to engage in 

religiously-motivated violent acts against other members of the society.49  

       The study conducted by Ruud Koopmans points out an interesting finding; Second and 

third-generation Muslim migrants (from Turkey and Morocco) in Western Europe are as 

fundamentalist as first-generation migrants.50 Born and raised in Europe, Muslim migrants 

were not assimilated within the ñmelting potò; thus, they did not fully embrace the European 

values. In other words, instead of defining themselves with their national identities, Muslim 

migrants refer to their religious identity and prioritize religious norms ahead of the national 

law. This could be considered a value-contradiction between the common European norms 

and Islamic norms; as one member of the European Parliament from Europe of Nations and 

Freedom Group highlighted in a written answer: ñThe growth of the Muslim population in 

European towns and cities has facilitated the dissemination of the precepts of Islamic 

fundamentalism and Sharia, the Islamic law which does not recognize European values such 

as democracy and gender equality.ò51 

 As if in a positive correlation, increasing Islamic fundamentalism increases the voices 

of Islamophobic crowds, and vice versa. During her campaign for the presidency of France, 

                                                 
48 Ibid. 
49 Ibid. 
50 Ibid. 
51 "Written Question - Growth Of Islamic Fundamentalism, Spread Of Sharia In Europe And 

Protection Of EU Citizens - E-006320/2017". Europarl.Europa.Eu, 2017, 

http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2017-

006320&language=EN. Accessed 8 Mar 2018. 



 

 50 

Marine Le Pen stated, ñWe do not want to live under the yoke of the threat of Islamic 

fundamentalism.ò then claiming, ñIslamic fundamentalism was planting itself in vulnerable 

minds.ò52 Le Penôs statements are significant in the sense that her reaction to Islamic 

fundamentalism has proved there are a considerable number of people who has been 

radicalized against óthe otherô in spite of terrorist attacks over the last years. Alternative for 

Germany (AfD), the political party that received 3rd largest popular vote in German federal 

elections in its first election attempt, has made it clearer in its manifesto; ñIslam is not part of 

Germany.ò53  

On the other hand, some scholars argue that this ñotherizationò and the social 

exclusion of Muslim communities are the main reasons for the increase of Islamic 

fundamentalism. According to Eurostat figures, almost the half of non-EU citizen migrants 

working in Europe are at the risk of poverty and social exclusion as of 2016.54 This might 

have played a major role in the alienation of the Muslim migrant population from the EU and 

its norms.  

 a. Radicalization of Extremist Groups in European Union 

 It is a well-known fact that Muslim immigrants must deal with the integration 

problems especially with the ones regarding religious diversity in the European Union. 

Adding to that, preserving the religious identity has a crucial importance for the members of 

Islamic community specifically in a Christian-dominated environment.55 At this point, 

                                                 
52Allen, Peter, and Felix Allen. "Marine Le Pen Slams Islamic Fundamentalism And Vows To 'Make 

France Free Again'". The Sun, 2017, https://www.thesun.co.uk/news/2795241/marine-le-pen-slams-
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53 Shotter, James. "Germanyôs Afd Party Adopts Anti-Islamic Manifesto". Ft.Com, 2016, 
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54 "Migration Integration Statistics - At Risk Of Poverty And Social Exclusionò. Ec.Europa.Eu, 2018, 
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55 Vlachadi, Maria, and Aggeliki Efstathopoulou. "Social Exclusion And Islam: Social Exclusion In 
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Muslim migrants have encountered with stereotypes because of the centuries old studies of 

Orientalism, which profoundly affected the perception of the Muslims and the Middle Eastern 

people, creating embedded stereotypes of such people for the Western persons. With the end 

of Cold War politics and the beginning of the globalization era, religion has regained a special 

importance for the Muslims, religionôs role was then reaffirmed; Islam was a crucial guide in 

the organization of the political, economic and social life of Muslim immigrants. Identity 

politics, in this sense, signified a crucial emphasis upon the religious identity of Muslim 

migrants working in the European Union. By underlining the communal sense (the Ummah) 

in its teachings, Islam might have played a role as antidote against the feeling of isolation that 

Muslim migrants could probably feel in Europe.56 

  The aforementioned developments occurred in an international environment in post-

9/11 era, in which the world experienced politicization of Islam and the emergence of so-

called Islamic terrorism. This would inevitably lead to the increase in Islamophobia, social 

exclusion of Muslim migrants and racism to a certain extent, as a reaction in Western 

societies. Yet, identifying Muslim immigrants directly with terrorist acts or equalizing the 

Islamic thought with terrorism might have result in further marginalization of the minority 

Muslim population residing in Europe. Thus, it is crucial for the Union to overcome social 

and economic obstacles awaiting future Muslim generations of the Union in order to prevent 

the spread of extremist thought among the Muslim population. According to the European 

Monitoring Centre on Racism and Xenophobiaôs report, Muslims have continuously 

experienced Islamophobic acts, ranging from verbal abuse to physical violence in various 

member states of the Union. Particularly, young Muslims face social barriers in their social 

integration process, unemployment rates of the Muslim minority are relatively higher than 
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other social groups, and pupils with Muslim-migrant heritage show lower levels of 

educational success or career achievements compared to native population.57 

 One important characteristic of the Islamic fundamentalism in Europe is that it is an 

ñhomegrownò threat.58 This refers to the fact that persons who potentially pose an extremist 

threat are born or raised within Europe. Given that, it is fair to claim that the threat of Islamic 

fundamentalism exceeds the borders and directly influences the minds of the individuals or 

the Muslim communities, regardless of the place. Thus, Islamic fundamentalism is not bound 

by territorialism. 

The ideology of the Islamic fundamentalism derives its roots from the Salafi thought, 

which underlines the prominence of distinct Islamic identity that must solely be guided by the 

Koran and the teachings of the Prophet. Embraced by ISIS, the understanding of Jihadism in 

Salafi teachings, which aims to achieve political change by violent means, has been used to 

disrupt European values and social coherence of the citizens of the EU. For example, jihadism 

denounces religious pluralism by simply identifying persons of other religion as infidels. ISIS 

has utilized the Jihadist thought to recruit fanatics who would carry out their violent acts 

against the ñhereticsò of Europe. At this point, it should be emphasized that ISIS enjoyed the 

marginalization of the minority Muslim population in Europe, using Muslimsô feels of 

disconnectedness from the rest of the society or not being welcomed in the EU. Another 

source of recruiting extremists seems to be embedded in juvenile Muslimsô traditions or the 

roots that are inherited from their parents. In search of an identity, younger Muslim 

population has been particularly more vulnerable to Jihadist propaganda, which exploits their 

feeling of social exclusion to conduct violence against their European counterparts. 

                                                 
57Muslims In the European Union: Discrimination And Islamophobia. European Monitoring Centre 

On Racism and Xenophobia, 2006. Accessible from 
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58 Orav, Anita. Religious Fundamentalism And Radicalisation. Briefing. European Parliamentary 
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Another motivation to conduct terrorist acts on behalf of ISIS lies under the 

developments in the Islamic world. The United Statesô invasion of Afghanistan and Iraq after 

9/11 attacks and U.S. President George W. Bushôs ñWar or Terrorò has sparked the 

sentiments of international injustice against the Muslims, many of which perceived such 

interventions as a new crusade attempt against Islam. Thus, many jihadists and extremists 

headed to conflicting areas to fight against the so-called ñheretic enemyò and claimed the 

Ummah has been under attack by the heretics. Photographs from the warzones has especially 

affected the sentiments of the Muslims, making some more prone to Salafi-Jihadist 

propaganda while already being radicalized by the horrific images. 59 

 Ironically, European values of freedom of speech and freedom of thought might have 

played a hidden role in spread of Salafi thought. Europe offers sanctuary for radical imams 

who cannot express their will back at home for governmental restrictions or bans. For 

example, Egypt has declared radical Islam illegal and banned the books regarding the Salafi 

thought. Fleeing from persecution, radical imams make it to Europe and receive the status of 

immigrant; hence, enjoying the freedom of expression that might include the Salafi 

propaganda during the preaches.60 The function of imams working in mosques have been 

highly debated in many Western European countries; however, no significant steps were 

taken to readjust the legal framework for preventing the radical imams spreading their 

thought. Yet, this issue should not be generalized to blame all imams working in Europe, 

which could ignite the sense of hostility against the Islam. 

 Funding constitutes another side of the problem. Financement of extremist groups 

have been categorized under two sections. Firstly, the extremist persons could involve in 

fundraising activities within their communities to supply the means to execute a terrorist act. 

Secondly, such groups might receive foreign financement from abroad, particularly from 
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Saudi Arabia and certain Gulf countries. In 2015, previous Vice Chancellor of Germany 

Sigmar Gabriel accused Saudi Arabia of providing financement to all Wahhabi mosques 

around the world, where ñmany dangerous Islamists come fromò.61 Allegedly, Hillary 

Clintonôs leaked e-mails included a U.S. Department memo, published on the WikiLeaks, 

openly stated that Saudi Arabia and Qatar were providing financial support to ISIS according 

to American intelligence sources.62 

  

 

 

 

 

 

 

 

 

 

 

 

 

b. The Platforms for Propaganda and Recruitment of Extremists  
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  The rapid advancement of the communication technologies and the transformation of 

ñworld wide webò into an interactive peer to peer channel have undeniably led to more 

networking opportunities to reach and influence worldwide audiences.63 Virtual space has 

been one of the most influential tools of the 

Islamist extremism, the ideology has found a 

relatively safe spot to make borderless 

propaganda. ISIS did not only publish online 

journals (such as the magazine of Dabiq, 

published in English and many other languages), 

but also promoted the text and icons concerning 

the Salafi understanding of Jihadism, 

glorification of their militants and acts, praising 

their ñmartyrsò who died on the fronts. 

Furthermore, ISISô online journals like 

abovementioned Dabiq and its successor 

Rumiyah included horrific topics ranging from how to carry out a terrorist attack with a truck 

(which might have been influential in Nice, Berlin and Barcelona attacks of 2016) to why it is 

acceptable to kill civilians, women and children for the cause of jihad.64 The ninth issue of 

Dabiq explained why the enslavement of the women of ñheresyò was necessary; going 

further, the issue even determined a market price for Michelle Obama in the slavery market.  

 Thus, most of the propaganda and recruitment attempts take place online, where 

extremists express their ideology and attempt to create a distinct Salafist identity to be 
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imposed to the audience through the means of encompassing videos, magazines or audio 

recordings. Social media have become a suitable for such purposes, extremists did not hesitate 

to interact with their audiences to gain sympathizers and recruit followers of the ideology. 

Despite the fact governments took measures to address the situation -shutting down websites, 

blocking access to specific profiles or accounts, it is not a sufficient way to address the issue, 

it did not solve the problems from the core for two reasons; banns are mostly bound by the 

territoriality, so an account banned in Spain can still be reached from a different IP address in 

another country. Besides, it usually takes time to restrict the access to a specific target 

requires dialogue and procedure with the service provider, and even if the access is restricted, 

the user has high probability to come back with another account.  

Some scholars argue although the use of new technologies in recruitment and 

propaganda is doubtless, their impact can often be overestimated, indicating that violent 

action is unlikely to stem purely from the virtual ties.65 This claim has also been mentioned in 

a study of the European Parliament, which also acknowledged ñthe difficulties of reporting 

individuals on the grounds of uncertain assessments of danger and the problem of attributing 

political grievances to ethnic and religious specificitiesò.66 

Another field of recruitment and propaganda takes place in mosques. Mosques may be 

considered as a legal networking space for the radical imams, Salafist preachers enjoy a free-

spot to legitimize Salafi teachings and make propaganda of them. Radical imams have been 

noted by many government officials in various member states, consequently deported 

thereafter. Such imams often face charges of advocating violent jihad, hostility against 

Semitism or justifying violence against women. Even in some cases, certain preachers were 

reported to have recruited jihadist militants for ISIS. Barred from the UK, Omar Bakri 

Mohammad was proven to be sponsoring British fighters to ISIS from London before his 
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expulsion.67 Considering the foreign funding for radical imams and mosques, many member 

states are planning to replace radical and foreign-trained imams with more secular, home-

trained imams. For example, Great Mosque of Brussels has been financed by Muslim World 

League, an organization dominantly bankrolled by Saudi Arabia. In 2012, WikiLeaks 

documents showed that Saudi ambassador to Belgium was informed that the Belgian 

government officials had a problem with mosqueôs director, Khalid Alabri, whose sermons 

were dominantly Salafist and Wahhabi, openly hostile to Semitism. Shortly after Alabri was 

removed from his office; yet, freedom of speech became an open debate in the Belgian 

public.68 

Schools, universities and prisons also constitute another ground for networking of 

Salafi propaganda and networking, where extremists seek recruitment. Although not a 

member state to EU, in Albania, a 

teacher from the Haxhi Sheh Shamia 

Madrassa was arrested due to a 

leaked footage, in which she defined 

ISIS as a good Muslim organization 

that seeks to provide protection to the 

people of Syria.69 Since the beginning 

of the conflict in Syria, a number of 

students at schools, colleges and 
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universities have also travelled to the country to either work with or fight alongside extremist 

groups, with many eventually being killed. From the United Kingdom, the most well-known 

are likely to be three school-girls who travelled from East London to Raqqa in February 2015. 

Unfortunately, there have been dozens of others, including two clusters of students from 

Coventry 

and Liverpool who travelled to fight for ISIS in 2014 and 2013 respectively.70  

 

II.  European Efforts to Tackle Islamic Extremism So Far 

 European Union has continuously reaffirmed its strict position on the prohibition of 

ñdiscrimination based on sex, racial or ethnic origin, religion or belief, disability, age or 

sexual orientationò in its treaties, directives and guidelines. Ensuring the integration of 

persons from diverse ethnic and religious affiliations into the social life has been a priority for 

the Union. Moreover, European Union has long underlined the need for developing dialogues 

among religions and cultures. However, the Union also drew limits on such attempts to 

establish dialogue with other religious practices; 

ñThe practice of diverse cultures and religions is guaranteed under the Charter of 

Fundamental Rights and must be safeguarded unless practices conflict with other inviolable 

European rights or with national law.ò71 

-ñCommon Agenda for Integration 

Framework for the Integration of Third-Country Nationals in the European Unionò Point 8 

 

Despite objections, the Union has legitimate grounds to tackle religious affiliations 

that contradict the European values, norms and rights. Governments of the member states 

often developed their own initiatives to handle the issue of integration and social cohesion, 
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adding to European Unionôs general framework that aims at the protection of minorities and 

fostering intercultural dialogue. Thus, the European efforts to tackle extremism will be 

examined under two subjects; at the EU level and member-state level. 

a.  The Unionôs Efforts to Counter Extremism  

EUôs one of the initial documents concerning countering terrorism strategy came out 

in 2005 in the aftermath of March 2004 Madrid bombings, and it envisioned four pillars to 

tackle terrorism; prevent, protect, pursue and respond. Besides, óEuropean Union Counter-

Terrorism Strategyô stated that the member states have the primary responsibility for 

combatting terrorism. The EU would encourage, thus comply with; strengthening national 

capabilities, facilitating European cooperation, developing collective capability and 

promoting international partnership.72 According to Counter-Terrorism Strategy of 2005, the 

Union was expected to play mainly intermediary and complimentary role to that of member 

statesô. 

Another EU document named óEU Strategy for Combatting Radicalization and 

Recruitment to Terrorismô (2013) revealed the main objective of the Union to prevent people 

from becoming radicalized and being recruited to terrorism. In other words, the EU strategy 

specifically aims at to solve the theoretical grounds for radicalization and recruitment to 

terrorism. Thereafter, the strategy admits the constant need to revisit and revise the Unionôs 

further priorities and strategies to cope with the issue. Moreover, it stresses the prominence of 

collaboration with communities, civil society, non-governmental organizations and the private 

sector in this regard. The strategy also notes the need for joint effort at local, regional, 

national, European and international level.73 
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European Commission established Radicalization Awareness Network (RAN) in 2011 

in order to conduct researches and studies related to the issue, bringing professionals, 

practitioners and community workers together in this regard. RAN connects experts, 

academics and policy-makers and fosters dialogue to delve into the issue of radicalization. 

Since 2011, RAN provides academic insights for the prevention of radicalization leading to 

violent extremism and jihadism.   

Following the horrific Paris Attacks of 2015, the Latvian Presidency organized an 

informal meeting with the Justice and Internal Affairs Ministers of the member states in Riga, 

Latvia. The ministers published a joint statement, in which they reaffirmed their commitment 

to European Unionôs values and fundamental rights, stating that the balance between security 

and fundamental rights should remain proper. The Riga Declaration is important in the sense 

that it identifies terrorism, radicalization, recruitment and financing concerning terrorism as 

main threats to internal security of the EU. The statement did not only recognize internetôs 

role in the process of radicalization and recruitment to terrorism, but also envisioned close 

cooperation with the service providers to remove illegal and dangerous data, in accordance 

with the national legislations and fundamental freedoms. Exchange of information and 

practices were also reaffirmed, especially through Europol and Eurojust (The European 

Unionôs Judicial Cooperation Unit).74 

Europol has played a crucial role in preventing further terror attacks through tracking 

intelligence leads, suspicious financial transactions and reported social media accounts. In 

2016, Europol established European Counter Terrorism Centre (ECTC) that provides 

operational support to EU member states in investigations following the terrorist attacks. 

Moreover, ECTC also tracks down the online contents of ISIS, such as Dabiq, chases the IPs 

and social media accounts of the users who interacts with such content. Fortunately, there 
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were 211 reported incidents of failed and foiled terroristsô attacks planned to be carried out in 

EU member states.75 

In general, the European Union encourages member states to establish mechanisms to 

track racist incidents, implement social integration and inclusion policies for migrants, with 

equal opportunities. Preventing their marginalization and radicalization is the first step for the 

Union to prevent internal terrorism acts. 

 Despite EUôs efforts, some scholars have long been criticizing EUôs agenda to tackle 

terrorism for several reasons. Among such, it was stated that the European Union has an 

ñevent-drivenò counter-terrorism agenda, which resembles to shock waves, gradually winding 

down once the urgency fades away.76 In addition, not all member states perceive the threat of 

terrorism with the same degree, nor are expected to move towards the same direction. The 

possibility of shortcomings in the implementation of common agreements regarding terrorism 

has always remained as a possible concern. In accordance, finding foreign partners and 

developing a common foreign policy based on counter-terrorism might also be problematic 

issue for the Union.  

b. Member Statesô Latest Efforts to Tackle Extremism 

As aforementioned, member states share the main responsibility to protect their 

citizens from violent extremism under the EU framework. Following the terrorist incidents in 

Madrid (2004) and London (2005), killing 76 persons in total, the need for comprehensive 

counter-terrorism measures became inevitably apparent. Especially in the aftermath of such 

violent acts, threat of terror was actualized by the many member states, many of whom have 

introduced Countering Violent Extremism (CVE) measures since then. Initiating CVE 
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measures firstly in 2003, the United Kingdom has been one of the pioneers of such measures, 

inspired by the American example which came after 9/11. British CVE envisioned greater 

dialogue with its Muslim population, greater participation of the civil society actors and 

NGOs, and raising more awareness to tackle Islamophobia in Britain. Such measures are 

called outreach measures, which aims to improve communication and trust-building between 

the communities and authorities.77 Almost all member states with Muslim migrant population 

implemented similar measures to overcome violent extremism. 

Over the last years, ISISô brutal terrorist attacks have resulted the increase of German 

security forcesô authority and competence. Under the threat, German Federal government has 

taken measures such as strengthening surveillance laws, allowing surveillance of illegal 

extremist activity on the electronic devices of suspected persons and increasing border patrols 

and checks.78 Among such measures, the most controversial one was the right to detain 

suspects without charge for a maximum of 14 days.79 

In state of emergency for almost two years, French Parliament has approved a 

controversial counterterrorism bill, proposed by the French President Emmanuel Macron, that 

devoted greater authority to French security forces, ranging from conducting searches without 

a judicial oversight to shutting down religious facilities suspected of extremism.80 The 

counterterrorism act also gives extra powers to French forces to place people under house 

arrest without a judicial verdict. Under two years of state of emergency, French officials 

closed 11 places of worship due to charges of association with the terrorist acts, and some 
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human rights activists are critical of this bill, stating that this bill in fact leads to a permanent 

state of emergency.81 

Suffered from brutal attacks, Belgium also strengthened its counter-terrorism 

measures. Belgium has the highest rate of foreign fighters who travelled to Syria and Iraq to 

side with ISIS compared to any other member state. Thus, Brussels has prepared for the 

possible return of the extremists, imposing strict laws to arrest such persons at its borders. 

Police investigations have been tightened upon alleged extremist Muslim communities 

especially after the Paris Attacks, which were planned by Abdelhamid Abaaoud, a Belgian 

national. Like France and Germany, the Belgian measures are often criticized to be abusive82 

in the sense that officials could suspend passports and review electronic data of the 

individuals, which can be considered as a violation of privacy.  

After the Barcelona attack, Spain has urged European Union and its member states to 

analyze the current cooperation mechanisms, and to consider how to improve them.83 Spain 

also implemented Passenger Name Record (PNR) cross-reference system to review whether a 

passenger holds suspected of a terror-related charge in Spanish intelligence database. Formed 

in 2014, Spanish Intelligence Center for Counter-Terrorism and Organized Crime (CITCO) 

provides such information. 

At this point, it should be noted that more or less many member states have 

affirmative action policies and dialogue platforms to integrate Muslim migrants into their 

communities. Member states further have their unique counter-terrorism and Countering 

Violent Extremism (CVE) measures as long as such measures do not contradict the European 

laws and norms. On the other side of the coin, Human Rights Watch is doubtful of the 
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expanding police and surveillance powers, stating that the European response to refugee 

crisis, terrorism, increasing extremism and rising populist parties has resulted in setting the 

core values aside or often undercutting them.84 A French human rights activist, Yasser Louati, 

criticized the aforementioned counterterrorism measures in France as following; 

ñMuslims are actually the ones who are the victims of terrorism in the country. They are 

equally being killed in terrorist attacks and then later, specifically targeted by the laws"85 

 

III.   Brief Reminder of ISIS-related Terror Attacks within  the European Union 

Member States 

a.  Charlie Hebdo Attack 

 In January 7, 2017, two masked gunmen opened fire on journalists working in Charlie 

Hebdo magazine, published in Paris and best known for its satirical caricatures and cartoons. 

French nationals from an immigrant family, Said and Cherif Kouachi killed 12 Charlie Hebdo 

employees including top editors of the magazine. The duo had previously showed the signs of 

interest in jihadism, even once Cherif was once detained for such charges. The attack ignited 

the debate regarding limits to freedom of expression as the magazine had a long history of 

publishing satiric caricatures of Mohammed. Such actions of the magazine may have 

provoked and marginalized the Kouachi brothers to target it; however, the attack was for sure 

pointing out next wave of terror attacks awaiting Europe. Kouachi brothers were killed during 

the exchange of fire with the police near Charlie Hebdoôs headquarters. 
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b. Paris Attacks  

 Already suffering from the wounds of Charlie Hebdo attack, Paris was once again 

shocked by a series of horrible jihadist terrorist assaults in November 13, 2015. A suicide 

bomber detonated himself next to Stade de France, followed by more explosions and 

shootings at the crowded spots of the city, including a concert hall. Killing 130 persons, Paris 

attacks has become the deadliest attack conducted in French soil since the Second World War. 

With two exceptions, all attackers were killed, the remaining two on-the-run terrorists 

involved in the Paris attacks were captured in Belgium, where the terror alert level was raised 

to the highest point just after the Paris attacks. It took several months to capture fugitive 

attackers, Salah Abdeslam and Mohamed Abrini, both of whom held Belgian citizenship. 

Unfortunately, the latter was also involved in Brussels bombings a year after.  

c. Brussels Bombings 

Brussels attacks took place in March 22, 2016, as a series of suicide bombings, one at 

Brussels Airport and the other at a subway station. Another bomb was found undetonated at 

the airport. The attacks killed 32 people (excluding the attackers), wounding more than 300 

others. Belgian police increased its number of raids and searches in the aftermath of attack. 

d. Nice Attack 

Nice attack was carried out in July 14, 2016 during a firework display commemorating 

Bastile Day in France. Driving a lorry through the crowd, the terrorist killed 84 people and 

injured many others who were gathered to see the firework display. The identified attacker, 

Mohamed Bouhlel, also fired gunshots before getting killed by the police. ISIS claimed 

responsibility for the attack despite no evidence of contact with radical groups or persons. The 

prosecutorôs investigation revealed that the perpetrator had sympathy for radical Islamism and 

ISIS, collecting photographs of executed and beheaded bodies in his computer. Moreover, a 

flag of ISIS was also found in the attackerôs computer. 
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e. Berlin Market Attack  

Executed with a lorry again, 

attacker Anis Amri drove the 

vehicle into the crowd at 

Christmas market, killing 12 

people in total. The assault 

occurred in December 19, 2016, 

during Christmas. The attacker 

managed to escape the scene and travelled to Italy days after. Later, a shocking security 

breach became clear; Amri had travelled to Netherlands, Belgium and France before reaching 

Italy. When Italian police requested his travel documents and Amri responded with his gun, 

the police shot him to death at Milanôs railway station. The investigations indicated that the 

attacker could be radicalized during his prison-time in Sicily, where he mostly stayed with 

illegal immigrants before stepping up in Germany. In addition, the attacker had been in touch 

with alleged radical communities and extremist persons. Although the German intelligence 

had categorized him as a possible threat to public for his extremist connections, he was still 

able to carry out such a horrific attack. 

(Figure 1.5 Christmas Market After the Attack) 










