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Letterfrom the Secretary General

Highly meritorious participants,

It is my utmost please and honour to welcome you all to the fourteenth session of
European Union Simulation in Ankar a. My n ame
as the Secretary Gener al of this session. Ou
a pason who has humanity in his very veins, | am more than glad that we will focus on issues
which requires most of the virtues of humanity in order to solve. Also, one of my concerns
which is uniqueness is well represented in this conference with its spemialittees selected
conscientiously.

Each committee and topic were selected in order to prepare for delegates a stage on
which they can show their diplomatic skills even on the most challenging situations
throughout the conference. Although many chakengvaiting for the delegates, these
challenges also teach participants how to deal with important crisis and how to make
important decisions accordingly. Participants should not await an easy task in sessions and
that difficulty can fall withinarangehdr t o Abl ood, toil, tears an
said.

Il n appreciation of this amazing work, [
tireless and disciplined efforts as well as his companionship throughout the year. Without his
contribution,the masterpiece that you are going to read will not even exist in the first place.
Lastly, | would like tothankMs. Maha Waseem for her assistance in the writing process of
this study guide.

To conclude, though the challenges ahead are great and nieawe full confidence
in the participant sd a Wiffitultids.yl withgou allaproduetivev r e t |

debates.

Tayan- G| NG¥R
Secretary General of EUROsImA 2018



Letter from the UndeBecretaryGeneral

Esteemed Participants of EUR@A 2018,

It would be arhonourfor me to welcomeyou all to the European Parliament, where
the political wills ofmillions ofthe EU citizens are directly represent€éch i s year s6 Eur
Parliamentcommitteewill discuss two agenda items thpatrticularly relate to the notion of
identity politics. The first topic concerns the improvement of the LGBTI rights and finding a
remedyfor increasing hate crimes, while the second topic stresses the increasing religious
fundamental i sm i n Eur aedeod she Muifec lexpeniences afithe ni t y
previous years. Thearticipants are expected tadelve into the issuesnd problems
challenging two major identity groups in Europe, and to find either theoretical or practical
solutions. Members of the European Ramlent should be aware that both tompecifically
refer toone of the most controversial issues of the European Union; thus, the matters shall be
handled cautiously.

| would like to thank my dear friend and-ti5G, Umut Berkay Tetik for his endless
support and hard work in making this committee possible. Although to say thank you to him
is not enough, | would like to express my sincere gratitude to the SedBxtagral of
EUROsimA20BTayan- G¢gng°r for all owing mdast o be
but not least, | would like to thank our fellow academic assistant Maha Waseem for her
endless efforts in preparation of tisidyguide

With that said, | look forward to benefit from both productive and creative discussions

that will take placén the committee. | bid you delightfgessions.

Kind Regards,
Salih Berke Sendag
EUROsImMA 2018
European Parliament

sendag@eurosima.org
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Letter from The Under SecretaGeneral

DistinguishedParticipants of EUROsImA 2018,

It is my utmost pleasure and honor to serve you as one of the Under Seeretaries
General responsible for the European Parliament at this annual session of European Union
Simulation in Ankara Conference, organized by the Midgtst Technical University Foreign
Policy and International Relations Club (METU FPIRC). To introduce myself, | am a third
year student at the Department of International Relations of METU and | proudly welcome
you with two agenda enteenms,ofwhl GBTlar Ri gfihltnspor
Fundamental i s m: ldentity Politics in the EI
legislative body of the EU, is expected to focus on the problematic points of these topics in
order to find reasonable solutions the sake of further development of the European Union.

To remind you, it is a huge necessity for Members of the Parliament to follow the exact
policies of their political parties strictly in order to experience this simulation of the EP at the
best possild way.

| would like to thank my partner in crime, my dear friend, and honourabléSes of
the European Parliament, Mr. Salih Berke SENDAG for his tremendous effort, great hard
work and being such a perfect USG throughout the preparation process afidgigside;
therefore, this committee would not be simulated without him. | also personally thank our
beloved SecretarGe ner a l Mr . Tayan- G, NG¥R for his |
opportunity to be a part of Academia, Deputy Secre@eperal Ms. EkirSu YILMAZ for
her endless support and her deep knowledge about the EU, Digssteral Ms. Aylin
SAMSAR and DeputyDirectorGe ner a | Mr . Can ADI G} ZEL f ol
organizational skills.

| am looking forward to see your hard work, ambition andodnatic attitude during
fluent and comprehensive debates between AprA2202018. | wish you all an amazing

EUROsImMA experience that will train you about the European Union.

Kind Regards,

Umut Berkay TEK K

EUROsIimA 2018
European Parliament
tetik@eurosima.org




How Does the European Parliament Function?

The European Parliament (EP) is composed of 751 parliamentarians who are elected within
28 European Union Member States. A President is elected among the 750 parliamentarians,
and t he spermelsitisl gentob® two and a half. Seats, which are allocated to
parl i amentarians, are decided in accordance
However, he Members of the Parliame(WIEPs)are not categorized by their nationality, but

by their political affiliation. In this pannembers of the European Parliameiit be briefed

regarding the legislative powers of the European Parliament, the plenary sessions, and the
political groups in the EP. Furthermore, we thought it would befloggleto address to the

competences of EP and MEPs.

. tFNIAFYSydQa [S3aratl GAOS t 26SNA
Although the main function of the European Parliament is to legislate, the parliament shares
the authority oflegislation together with the European Commission and ri@duof the
European Union. The European Union has bicameral legislature structures, which are the
Parliament and the Council, while the Commission acts simply as an executive body

responsible of proposing legislations.

The European Parliament;
1 May appro\e or reject a legislation, or propose amendments
1 May ratify certain agreements negotiated by the European Union
1 May veto the new legislations on the issue of combatting discrimination
1 Mayinfluence/ask committees to draft legislation proposals
1 Cooperatesvith the European Commission

1 May NOT directly legislateas to initiate the process of legislation



Given the Parliamenidegislative authority, the tune of the resolutions of the EP shall not be

imperative butrather advisory.

ii. Plenary Sessions
Agendaiems are discussed and debated during the
various topics and subjects ranging from human rights to finance, from enlargement to
security. Members of the European Parliament also have opportumihalgsereports fran
the committees or to vote upon resolutions. Additionally, parliamentarians are concerned to
commentupon latest developments in given specific and prominent issue, if necessary, to call
Union to act. The President can inflict his/her own opinion on asuei that is being
discussed. To put it simply and short, the plenary sessions are the combinations of the debates

and voting procedures.

iii.  The PoliticalPartiesin the EP
Currently, there are 8 groups in the European Parliament, following the 2014 European
Parliament elections. Initially, there were seven groups that were formed after the elections,
yet the number has increased to eight in 2015, with the formation of Europe of Nations and

Freedom group.

) 9dzNR LISIY t S2L) SQ&a tI NIié& o09tto
Founded in 1976, EPPtise biggest political group in terms of its number of parliamentarians
in the EP. Hence, the presidents and the VPs of the Parliament are usually elected within EPP
group. The party is widely centeght andaims to create a deeply integrated Europeaotn

in financial, social and political issues. The group generally consists of conservative parties



across Europe, particularly Christian Democrats (CDU) from Germany and The Republicans

(LR) from France. Currently, the party has 216 MPs in the Parliament.

1)) Group of the Progressive Alliance of Socialists and Democrats (S&D)
Founded with the name Socialists in 1953 (current name was adopted in 2009), S&D is the
leading ente-left and the second largest group, with 189 MPs. S&D group aims at ensuring
social justice and providing a fair market. The party is also outspoken concerning human
rights and tackling discriminati on. Among
United Kingdom, Social Democratic Party (SPD) from Germany and Socialist Party (PS)

from France can be given as examples.

1) European Conservatives and Reformists (ECR)
Founded in 2009, ECR is an afgderalist and a Eurosceptic group that is considered to be a
right wing and ente-right party. The party is the third largest group in theigawnt with 74
MP s . ECR supports decentralization of EUOG s
regulations in commerce and competition. Hence, ECR intends to foster the rights of its
member states, while EU fosters the cooperation among member statesnstiients of
ECR are usually from conservative parties, especially The Conservative Party from the UK

and Law and Justice Party (PiS) from Poland.

I\V)  Alliance of Liberals and Democrats for Europe (ALDE)
Founded in 1952 (current name was adopted in 2@Q4)E is in favaur of liberalism and
deeply integrated European Union. ALDE emphasizes the importance of collectivism within
EU; therefore, advocates a more centralized Union. ALDE recognizes certain European

values, from morality to the individual freedoamd fundamental rights, and pursues the



protection of such values. Currently, ALDE Group has 68 MPs in the EP and the major
constituents of ALDE group have been Liberal Democrats (LD) from the UK, The Daisy

(DL) from ltaly and Free Democratic Party (FDRJm Germany.

V) European United Left/Nordic Green Left (GUE/NGL)
Founded in 1989 (current name was adopted in 1992), EUL is irurfasxfononsocial
democratic | eftism with i1its historical name
tendency to bring thearious alternative and radical leftist groups together. EUL argues that
more and better employment, educational opportunities, social security and solidarity, a
cultural exchange and diversity policy, a sustainable European economy, and a consistent and
strong peace might be achievable. Having demanded more direct democracy and active
participation by citizens, equal rights for men and women, civil rights, liberties and the
enforcement of human rights, and support for-gagcism and ariacism, EUL clans that
European Union should become a project of and for its people, not the elites. Currently, it has

52 MPs in the EP.

VI)  The Greens/European Free Alliance (Verts/ALE)
Founded in 1999, Greens/EFA emphasizes the importance of building a European society
respectful of fundamental human rights and environmental justice: the rights to self
determination, to shelter, to good health, to education, to culture, and to a high quality of life
with the support of MEPs from parties representing stateless nationslisadVantaged

minorities. Currently, it has 51 MPs in the Parliament.

VIl)  Europe of Freedom and Direct Democracy Group (EFDD)
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EFDD6s Charter consists of f our-operationnamgngi nci p
people of different states, more democracgy d r espect of peopl eds wi
history, traditions and cultural values, and respect for national differences and interests (ex:

freedom of votes). Currently, it has 45 MPs in the EP.

VIII)  Europe of Nations and Freedom Group (ENF)

E N F &Cskarter underlines many concepts such as democracy, sovereignty, identity,

specificity, and freedom. Currently, it has 37 MPs in the EP.

IX)  Non-attached Members (NI)

Their number is 18 in the EP.

Seat Allocation (Total 750):

! GUE/NGL - Confederal Group athe European United Left/Nordic Green L3R

(6.93%)

@ S&D - Group of the Progressive Alliance of Socialists and Democrats in the

European Parliament89 (25.20%)
ﬁ Verts/ALE - Group of the Greens/European Free Alliarkke(6.80%)
>> ALDE - Group of the Aliance of Liberals and Democrats for Eurof8:(9.07%)

PPE- Group of the European People's Party (Christian Democgdi§)(28.80%)

11



@ ECR- European Conservatives and Reformists Gr@dp(9.87%)

EFDD - Europe of Freedom and Direct Democracy Graeli(6.00%)

ENF
ENF - Europe of Nations and Freedom GroGp:(4.93%)

N | NI - Nonrattached Memberd4:8 (2.40%)

Agenda Item |: Enhancing the Status of GendeiBased Human Rights in EU Member

States

l. Historical Background

The fundamental rights and the formal staifiesbian, gay, bisexual, transgendad
intersex (LGBTI) people havsignificantly improved over the past century in Europe
Particularlyafter the end of the Cold Wahesedevelopmentsvith regards tahe rights of
LGBTI personsbrought growing awareesswithin European Union boundariég/ith Article
13 of the European Community Treatyuropean Union isuthorized to legislate for the
purposes of combatting discrimination and ensuring eqlialiaddition, discriminatiotased
on sexual orientationnal gender identity was prohibited by the Charter of Fundamental
Rights of the European Union in 2008lowever despite ofE u r 0 p e a 8 constitutiomal 6
frameworkthat promisesqual treatment to all individuals and protectmnpersonsfrom

discrimination, LGBTI persons facevarious issueswithin Europe which have yet to be

! Consolidated Version Of The Treaty Establishing The European Commuityl.ex.Europa.Eu
accessed 19 November 2017, http:Hexreuropa.eu/legal
contentEN/TXT/?uri=CELEX%3A12002E%2FTXT.

2The FRA comparative legal analysis Homophobia, transphobia and discrimination on grounds of
sexual orientation and gender ideniit2010 Update is online at: fra.europa.eu/fraWe
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overcome Among such problems, freedom of expression, hate crime& hate speech, and free
movement can be exemplified. This chapter will elaborate on the historiabdment of

the LGBTI rights, as well as the accumulation of the problems of LGBTI groups.

a. The Condition of LGBTI Rights during Interwar Period (19191939)

After the World War |, mny of the European countries retained theirvpaeimperial
laws, which had prohibited homosexuality andtlawedsamesex unions.LGBTI persons
were still subjet to restrictive social ruleas the argument was gmsuresocial unity and
prevent social degradation. For example, the British Crinliaal AmendmentAct of 1885
was still exeuted by then, punishing homosexaltish citizensin terms of imprisonment
such asimprisonment with hard lalw. However, LGBTI personswvere faced various
circumstances and were subject to different laws Continental Europafter the war The
code of Fr enlcihb eRetv®n,| u® @ sauromisdi®LGBTipersohselatinelyt ®
better conditionsincethe revolutionary Constituent Assembly removed homosexuality from
list of punishable offence&ikewise, e Netherlands haalso recognized a certain degree of
autonomy to LGBTI pemns, through decriminalizing samsex relationship Yet, it is
important to bear in mind that a vast majority of the European society still considered
homosexuality as immoral, if not a mental sieks.During the interwar period, Western
European nations did not make changes in their legislations concerning the LGBTI rights,

while LGBTI rights deteriorated in Germany, Italy and Eastern Europe.

13



b. Rise of the Fascist and Nazi Regimes amkgeneration of LGBTI Rights

Fascist regimes are known for their efforts to create internal and external enemies to
their societies in ordeto strengthen the bonds of solidarity and intensify hegsli of
community® In the cases dBermanyand Italy LGBTI personsvereamongthe mainvictims
of suchenemymaking policies.The German Criminal Code that was enacted in 1&d
already criminalized homosexuality among m&milar to theBritish lawsof the time being,
homosexuality was an act of punishment with imprisonpreaterthelessa convictedoerson

had faced the probability of losingis civil |

rights even before Nazis came to powar
Germany Once Nazis claimed the politica
power in 1933 the purge of homosexuals
beganmany homosexuals weegrestedand

many were then sent to concentration ca

| 3 N

along with - the el IIE R (Figure 1.1 Convicted Homosexuals in Nazi Germa

people.The reason being fahatmasspurgewasto eradicate thenes who coulddamage the
0 p u r iArygnéraeptiius,Nazis considered homosexualdag andegenerating activityfor
the morals of the societyn Ithis regard, Nazi officials arrestedapproximately 100,000
persons in accordance with the

homosexuality law, while sending a tenth ttee concentration camgsSHence, as Nazis
believed thathomasexuality was alisease, they segregatedneicted homosexugbersons
from other imprisoned persorSiven that mentality, homosexual people walso subject to

Nazi s 6 experichéntatoohs withiconcentration camps.

3 Berezin, MabelMaking the FascisBelf Ithaca: Cornell University Press, 1997.
4"Persecution of Homosexuals in The Third Reidhtiited States Holocaust Museum. Accessible
from https://lwww.ushmm.org/wic/en/article.php?Moduleld=10005261#.
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More or less, Italian homosexualgere subject tothe similar tragedies around the
same period of time. Mussol i ni 6spurdueds & ipdidy ofr seppriessieg
homosexual ity i n ordermasd wl. et dstedd df sending nlt
homosexual men to concentration camps, fascist regime decided to exile the persons
internally, wham they believed was a grave threat to Italian manh@otk year before the
World War 1l broke out, many homosexupérsons were confined tile island of San
Domino, an island located ihe Adriatic Seaand 22 miles away from the Italian mainlahd
By the end of the same &g thattiny island had becomeverloaded with homosexuals and
political rivals of the fascistegime. As the regime turned a blind égeexiles in the island of
San Dominothe conditions of homosexual people were harrowing, theynioadccess to
water ancelectricity utilities andhe prison guards closely monitored them

Only when theSecond Wdd War broke out and Axisegimes (Germany and ltaly)
lost their ability to pay attention tihe societal fractions, homosexual perseverethenable

to feel a little relief over the harsh conditions.

c. From the Aftermath of the World War 1l to the foundation of EuropeanUnion

By no means thelefeat of Axis powersesulted in direct change over the rights of
LGBTI persons, nor it promised a brighter futémwe social equalityn the short termTheend
of the war led to the revival of LGBTI groups various European countries, such as
Scandinavia countries and the NetherlandghereasLGBTI persons were continued to be
harassed and disregardedmany parts of the Europe and the United Stafedd Wab s
political structue overwhelmed the LGBTIrgups duringits first phase(1947%1979) For
example, the Executive Order 10450 signed by Dwight Eisenhower in 1953, banned

homosexual persons from working in federal offices. The legitimacy of given Executive

® Johnston, Alan. "Mussolini's Gay Islan@BC News 2013. http://www.bbc.com/news/magazine
22856586.
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Order was derived from AmEPA) demision i Tategdrizeat r i ¢
homosexuality as a sociopathic personality disturbangear before in 19520nly after 20
years, APA has revoked homosexuality from the list of mental disordi&eswyise, British
Criminal Law Amendment Act of 1885 remained in effectti 1967 the lav that was
aforementioned irthe section ofinterwar PeriodIn accordance with the Section 11 of the
mentioned Act, homosexual practices were punishable by life imprisonment or chemical
emasculationln fact, famous British playwright Oscar Wilde and emigtgcodebreaker Alan
Turing was convicted ofhe same homosexual aat Britain, with a slightdifference, the
latter had chosen the chemical castration treatment instead of prison punishment. Later,
Sexual Offences Act of 1967 decriminalized homosexuairafamong men in England and
Wales.

Nevertheless, mthe other side of the Berlin Wathany Sovietsatellite stateand the
Soviet Union itselfpreservedheir ant-LGBT view. Although the Sowt Union had revoked
the sodomy laws of the Russian Empmel922, Stalinhadreciminalized homosexuality in
1933for thereason®f morality. From that point to the end of the Soviet Union, homosexuals
were subject to mistreatment, often arrested and convitied, sent to labour camps
(particularly duringthest al i n6 s t’énrotimer wotds, i i§ ih ordeetd say that state
and its institutions were used to create a forrreobr by reminding homosexual persahat
they would remain in the very bot sSexsexuaf soc]
orientationin the Soviet UnionMoreover, theissue was ignored to be discussed at public
level, therefore, untiVeltsin decriminalized homosexuality in 19930 Russian leadehad
ever commented on LGBTelated issuesince Stalin In the sociabt states of Eastern

Europe, Communist Parties made surgerhaps aSovietsensuredthatcriminal laws were

6"LGBT Rights Milestones Fast Fact€NN, 2017. https://edition.cnn.com/2015/06/19/usAgbt
rightsmilestonedastfacts/index.html.

" Mogutin, Yaroslav. "Gay in The Gulaghdex on Censorsh#, no.1 (1995): 6669.
doi:10.1080/03064229508535832.
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in accordancewith the Soviet regulationsgConsidering that homosexuality would lead to
moral collapse of the societigmany Eastern Europeaations remainedcepticaln granting
LGBT rightsto their citizens eveafter the collapse of the Soviet Union. In fact, the influence
of the communistegacyin Eastern Europe still plays a prominent rolehe integrationof
Balkan and Balticountries to the EUin terms ofadapting their laws to the EU laws

On the other hand some
countrieshave been the pioneers o}
the advocacy of the LGBTI righis
Europe making precursorequality
laws concerning the LGBTrights

even before the establishment of t

T s o
Pl T e O - - =

European Parliament-or instance, (Figure 1.2 A Tribute to Homosexual Prosecution in

Swedenrecognizechomosexuatelatid Amsterdam) d

to allow gen
der change in 1972.

As a result Swedsh Board of Health and Welfare hamnulled the view that
homosexuality was anental disorderin 19798 Another Scandinavian country, Denmark,
established the ANati onal inAS48which vas thediirstof or Ge
its kind in theworld®. The Netherlandéas also been one of the forerunners of the LGBTI
rights, where the worl dodés first h its apitale x u a |
The city also unveiled the first monument for LGBTI persons who had lost their lives in
WWII. In addition to that, the Netherlands became the first country to legalizessaxme

marriage in 2001, before any other country in the world

8 Lagerberg, Rikard. "Working for A Gajyriendly Sweden"Sweden.Se017.
https://sweden.se/society/workihgr-a-gay-andequatsweden/.

9"Gay and Lesbian DenmarkVjsitDenmark Accessed 8 December 2017,
http://www.visitdenmark.com/denmark/gandlesbian/gayandlesbiandenmark.
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Il. The European Union and thelnstitutionalization of LGBT | Rights

The notionthat fieconomic interdependency amostates could prevent conflicts
emerged in the aftermath of the WWII; hencehad been the constitutive idea behind
European Ec onosnEEC)foCmmationin 1957 With the membership of 22
European state€£EC hasevolved into a decisive poliepneking mechanisnthat deals with
variety of issues ranging from European securitijgdman rights, justice and environmelnt.
1992 the change of the nanfeom the European Economic Community to the European

Union alsoreflected thichange inthe scopef t he Uni onds policies.

a. Convention for the Protection of Human Rights and Fundamental Freedoms

Initial regulations of the EEC have dwelled on more economic implications of the
Union, compared to that of humanitarian rightgt, the Convention for thérotection of
Human Rights and Fundamental Freedavhsch was signed ir1950is commonly accepted
as the basis for the consolidation of human rights within the European soil. The convention
paved way for the foundation of European Court of Human Rightsif§@n 1959 the body
vested with the authority of supervising the enforcement of the Convention. Currently, the
ECHR is the supranational judicial authority of the European Union that ensures the exercise
of the fundamental freedoms of the citizens of Hucompliance with the EU charters.
NeverthelessEuropean Convention on Human Rights did scificallyinclude the rights

of LGBT; in fact, Article 12 of the Convention described marriage as a bond between men
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and womenrt? Despite Article 14 of the Comwntion prohibited the discrimination, the article

did not mention the sexual orientation on the grounds of discriminafiorfurther the

emphasis on the articles of the Convention, 13 Eurogeaarnmentssigned the European

Social Chartetin 1961 andpromisedto enhancevor ker s condicduntrer i n s
Still, by no meansasthe Charter concerned the discrimination towards homoserusbns;

rather, it has heftiness on workplace equality on the grounds of gender.

b. Treaty of Amsterdam

& 2 oiit Krejudice to the other provisions of this Treaty and within the limits of the
powers conferred by it upon the Community, the Council, acting unanimously on a
proposal from the Commission and after consulting the European Parliament, may

take appropriae action to combat discrimination based on sex, racial or ethnic origin,

NEf A3A2y 2N 0StEASTZI RAHIOAEAGEST 3IS 2NJ as

-Article 13(ex Article 6a EC) in Treaty of Amsterdam

The Treaty of Amsterdam that came imgaistencein 1999 did not only officially
establishthe European Unigrbut also resulted in profound chasge LGBTI discourseFor
the first time ina European treaty, an article mentioned the term sexual orientation on the
grounds of discriminationrAlong with providing a legal framework for the protection of the
rights of LGBTI persons in Europe, the Treaty of Amsterdam empowered the LGBTI

movement sdé rights to campaign. The inclusio

1%%Men and women of marriageable age have the right to marry and to found a family, according to
the national | aws g o v e Eurapeag Cohverndion erxHeam Rights 500 f  t hi s
Accessible from http://www.echr.coe.int/Documents/Convention_ ENG.pdf

11 Accessible from http://hrlibrary.umn.edu/instree/EUAmsterdagaty. pdf
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discrimination; therefore, im@d the recognition dboththe rights and the existing problems
of the LGBTI person$?

Adding to this, the Treaty of Amsterdam indicated two more fundamental milestones for
the LGBTI discourse in Europe. Firstly, the treaty put an end to debate regBrdmgean
Uni onbs | egal competence to adopt l egi sl at i
given grounds. Recognition of sexual orientation on the grounds of discrimination empowered
ECHRO6s jurisdiction over nadlyithe treaty laig thewag di ct i
for the organization of civil LGBTI groups that would campaign for their cause across

Europe.

c. Charter of Fundamental Rights of the EU

Proclaimed in 2000, EU Charter of Fundamental Rights clarified and included the rights of
every individual i n the European Unionds te
altered some clauses that were predefined in previous charters. For example, Article 9 of the
chart er Rightgta mairy angd riglst to found a family r e v e kefirdtiontoh
marriage as 6a bond between men and womendod,
articl e st aftleedightate mamp antl thev eght toiifound a family shall be
guaranteed in accordance with the national laws governingettercise of these righis.

Thus, the Union clearly demonstrated its intention to leave the deas&img process to the

national governments concerning the issue of sseme marriage. However, under EU
regulations, member states have to act within topesof EU laws when they implement new

| egi sl ations. Articl edi2dc roif mitrhaet iCohnadr tree a fnfainre

of discrimination on the grounds of sexual orientation. With the Treaty of Lisbon coming into

12 parmar, Sajalfter Amsterdam: Sexual Orientation And The European Union: A GBidesels:
ILGA-Europe, 1999.
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effect on 1 December 2009, Etharter of Fundamental Rights became legally binding on the
EU institutions and on national governments. Since the charter became legally binding for
every member state of the Union, the charter

Human Rights.

d. Employment Equality Directive
Aéany direct or indirect discrimination base
orientation as regards the areas covered by this Directive should be prohibited throughout
the Comhunity. o
-Article 2 of Employment Equality Directive

The directive to prevent workplace discrimination and employment inequality was
initiated by the Council of the European Union in 2000. Employment Equality Directive
extended the protection against discrimination mtestiunder EU law. The significance of
the directive lies in its categorization of types of discrimination. Not only the directive
divided discrimination into two sections as direct and indirect, but it also pointed out the
situations of harassment and mostion to discriminate. While direct and indirect
discrimination involve less favorable treatment of a person than of another person, harassment

indicates undesired conduct that violates the dignity of a person.

e. Treaty of Lisbon

Signed in 2009, thdr eaty of Li sbon has profoundly
effectiveness and assertiveness. The treaty mainly underlined two major implications for the

LGBTI persons in broad. As aforementioned, the EU Charter of Fundamental Rights became

13 Accessible from http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:en:HTML
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legally bindng after the ratification of Lisbon Treaty, thus, it became an obligation for the
member states to supervise and protect t he
consolidated European Parliament andsioBur opea
making powers to overcome possible discriminatory issues over the coming decades. In other
words, Lisbon Tregt e mpower ed the EU ncersingifuhdamentl ns 6 a
rights issues by devolving political sanction powers to the ParliamenCanncil. Wha 6 s

mor e, E U i n saffiimeduauthooity ® Gmpdsér ganctions may be used against
member states violating the human rights or undermining the EU provisions regarding the

nondiscrimination.

f.  Guidelines to Promote and Protect the Enjgpment of All Human Rights by

LGBTI Persons

In 2013, the Council of the European Union adoptechifbeementionedjuideline to state
and clarify its position on LGBTI rights. The guideline clearly indicated that the EU
denounces all discriminatory laws, ljpees and practices against LGBTI persons. Also, the
Union encourages states to promote equality and principle etlisonmination in policy
making processes both inside and outside of the Union. Thus, the guideline envisioned close
cooperation betweetme Union and LGBTI civil society organizations which would in favor
of promoting and protecting the rights of LGBTI persons. In this regard, the Council of the
European Union acknowledged its intention to collaborate and consult with the non
governmental LGBTI actors, as well as cooperating with the respective international

organizations.
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[ll. EU Missions to Secure LGBTI Rights

According to European Union Agency for Fundamental Rights (FRA), LGBTI people still
run the risk of discrimination arfdarassment on a daily basis in member stdt€ven the
EU6s policy framework towards the protection
ends the provisions of the Union can be used to protect LGBTI rights becomes the main
concern. Therefore, iaddition to its basis of law, the European Union carries out variety of

missions to secure and enhance the LGBTI rights.

a. Combatting Discrimination

Respect for human rights, including the rights of the people with different sexual
orientation and geher i denti t vy, is one of the O6Copenh:
join the Union have to fulfil. Yet, despite EU institutions under constitutional framework,

LGBTI persons face discrimination across all areas of life, and discrimination palyicula

occurs in verbal and physical attack forms, according to a survey conducted by FRA in 2013.
According to same survey; worryingly, discrimination on grounds of sexual orientation has

been on the rise in Europecently Three fundamental problems fackeg LGBTI people

were forcing LGBTI persons to live in silence and invisibility, being subject to constant
violent attacks and receiving unequal treatment on many fields of life, according to another
survey concluded within the E8.Regardless, the most camn perception among LGBTI

per sons was spotted as onot hing woul d char

discrimination. Thus, the victims of discrimination barely report incidents of violence,

14 European Union Lesbian, Gay, Bisexual and Transgender Suruggmbourg: Publications Office
of the European Union, 2013.

15 Homophobia;Transphobia and Discrimination on Grounds of Sexual Orientation and Gender
Identity. Vienna: European Union Agency for Fundamental Rights (FRA), 2010.
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harassment or discrimination to police or other authoritidsthis point, it is crucial to
underline that member states are the initial sources to determine the sanctions for unjust
discrimination under their national law and EU shares competence with the member states in
terms of social policynaking including he issues of freedom, security and justice. Under the

EU legal basis, member states are obligated to take any required steps to ensure that the
sanctions concerning discrimination towards LGBTI persons are enforced. Aforementioned
guideline concerning prooting and protecting the rights of LGBTI persons acknowledged
EU6s encouragement to support civil seciety
phobic violence.

The majority of EU member states has genexatl basiclegislations to combat
discrimingion by implementing positive action policies. Most of the EU Member State
legislations provide protection from discrimination on the ground of sexual orientation
regarding social advantages. Yet, in Latvia, Greece, Malta and Polandjsanthinatory
laws do not provide positive action policy that aims to eradicate prejudiced social barriers
towards the LGBTI persons in public sphere. In addition, the extetaws concerning
positive action policiesd O0soci athe Eardpeannt age
Union members. The Netherlands, Sweden and Denmark are among few EU countries that
have clearly defined policies for the emancipation of the LGBTI persons. Given the major
range of affirmative action policies that differs nation to nationsbasihin the EU, the
Uni onds efforts to constitute a common SOC,]
discrimination against LGBTI persons becomes a point of importance.

All 28 EU Member States have already implemented Employment Equality Directive
(2000) into their legislation, which underlined the rejection of discrimination based on sexual
orientation in the work fields throughout the Union. Yet, Employment Equality Directive did

not specifically cover, or mention, about the issue of discriminagainst transgender or
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transsexual persons. In 2006, The European Union initiated Employment and Social Security
Directive, further aiming to cover equal access of trans persons to employment, fair payment
and stable working conditions.

In consultation with the European Parliament, European Commission (EC) published
a list of specific action policies that sought combatting discrimination against the LGBTI
persons in 2015. The document stated that the European Commission will contirwurgtéo m
the implementations of directives of the Union in the member states, and if necessary, take
| egal steps against Member States that fail
actions by the Commission t o fartther palicies to L GBT |
improve the social acceptance of LGBTI people by raising awareness regarding the rights of
LGBTI persons, extending the legal rights and protection mechanisms for the LGBTI people.
In accordance with the aims of the Commission, thefggr@a n Uni on has est ab
Level Group on NofDi scr i mi nati on, Equality and Diver
representatives from all 28 Member States for equality issues twice a year. Although the
Group has no sanctionary authority, it serves purpose of deepening cooperation and
coordination between Member States concerning discrimingtiom t hi s regard, 6
Group on NofDi scr i mi nati on, Equal ity and Di ver si
European Parliament, the Council, the Cdssion and the European Union agency for
FundamentaRights, composed of experts and officials, to further the cooperation among EU
bodies and increase the engagement with the civil society.

To eradicate discrimination, European Union provides financidlpolitical support
to public and private organizations who advocate enhancement of LGBTI rights through the

European Social Fund, which is planned to allocate 20% of its budget to prevent social

16 High Level Group On Noiiscrimination, Equality And Diversity'European CommissiQi2015.
http://ec.@ropa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetail&grouplD=3328.
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inclusion and combatting discrimination between 200202 Furthermore, the Commission
has commissioned studies to collect data and conduct surveys throughout the Union. In this
regard, the Fundament al Rights Agency publ i
in dealing with fundamental rights of LGBTlepple on the grounds of public policy,
education, health and law enforcements.
Discrimination against LGBTI persons carries high tendency to evolve into violence
actions against discriminated minorities. The European Union is especially concerned about
the cases of LGBTFphobic violence. Such violent actions include a variety of cases; murder,
rape, beatings, torture or inhumane treatment in both public and private spheres. The main
issue of concern for the EU; hence, is underreported cases of physasatThus,
enhancing EUb6s | egal framework and increasin
LGBTI-r el ated i ssues are cruci al for the Uniorn
Protect the Enjoyment of All Human Rights by Lesbian, Gay, X8iak Transgender and
Il ntersex (LGBTI) Personso published after th
AiCountries that continue to criminalize consenting s&ee and transgender adult
relations, or that lack legislation explicitly protecting LGBpérsons from discrimination
and violence, have notably higher rates of LGBRbbic violencé 2 Moreover, the guideline
clearly defined another problem of the Union in terms of LGBHAdbic violence, stating that
low levels of monitoring and reporting ofilminal cases are deeply tied to the continuity of
transphobic violence.
Given those, the European Union seeks to keep an active standing in making contact
with local, regional and international authorities, engaging in dialogue witigonagrnmental

organizations and civil society actors in order to collect data and information.

17"List Of Actions By The Commission To Advance LGBTI Equalitiguropean Commissigi2015
http://ec.europa.eul/justice/discrimination/files/Igbti_actionlist_en.pdf.

18"Guidelines To Rsmote And Protect The Enjoymedf All Human Rights By LGBTI
Persons"European External Action Servic2013. https://eeas.europa.eu/sites/eeas/files/137584.pdf.
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b. Monitoring LGBTI Rights

Contrary to reported evidences of increasing discrimination and harassment experienced
by LGBTI persons, so far onlymited action has been takeh EU level to address the
problem.!® As abovementioned, the European Commission aims towards close monitoring of
the LGBTI rights, the implementation and execution of EU legislations and directives in the
Member States. Court of Justice of the European UnignE@ ) 6 s case | aws hayv
the determinacy of the EU bodies to protect the enjoyment of all human rights by the LGBTI
persons. As a first court deci sioteaionadgainst t s Kki
genderbased discrimination at wkrshould also apply to people who had undergone or were
planning to undergo gender reassignment surgeryi n 2° F@tBefmore many other
verdicts of the European courts ensured that ssereor transgender partners must benefit
from the same employmebenefits and must be treated equally on the field of employment
as married coupleés.Such verdicts underlined the inte:
di scrimination against LGBTI personso withir
this principle pplies to all Member States of the Union.

Nevertheless, this does not mean that all European states are totally on the same page

with the EUG6s policies of enhancing LGBTI ri

19 Fric, Karel. "Working Life Experiences Of LGBT People And Initiatives BaHle

Discrimination”. European Foundation for the Improvement of Living and Working Conditions,

2016. Accessible from https://www.eurofound.europa.eu/observatories/eurwork/articles/working
conditionslabourmarketlaw-andregulation/workingife-experience®f-Igbt-peopleandinitiatives
to-tackle-discrimination.

20"Five Key Facts on The EU And L@BEquality".ILGA Europe Accessed 23 January 2018.
https://www.ilgaeurope.org/sites/default/files/5_key facts_on_the _eu_and_Igbt_equality_
_longer_version.pdf.

2lITadao Maruko v. Versor gungs a26806,41 April 20@8yandd e ut sc he
Jrgen R°mer v. Freie unld7/08,410 May2a1BBtv. Ndonab ur g, Ca
Health Service Pensions Agency, Cas&lZ/01, (7 Jan. 2004) and Richards v. Secretary of State for

Work and Pensions, Cased@3/04, (27 April 2006)
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their legislation specifically wherMember States can exercise their national authority over
their internal af fairs. During the Netherl an
2016, Hungary blocked the directive of Employment, Social Policy, Health and Consumer
Af f ai r ss (ERSC@)cconcedning further promotion of LGBTI rights. Following
discussions upon the future strategies of the European Commission for LGBTI rights, which
includedlegal protection to LGBTI people and their families; monitoring and enforcement of
existinglegislation; advertising diversity and namscrimination; supporting those, who fight

for LGBTI equality; collecting more statistical data on discrimination and violence cases;
transferring these actions outside the EU as f#éiiitial draft proposed byhe presidency

has met by scrutiny reservations of Lithuania, Latvia, Hungary and Pol&atlowing this,

Dutch Presidency proposed a softer draft on March 7, 2016. In proposed second draft, there

were considerable changes as follétvs

9 Inclause8of he 1 niti al d r a f The survel @so shbws thatemang t at e
LGBT persons are subjected to violence and harassment, frequently in publi©places
in reference to a study of the EUOGs Fund:
normally included specific fields of public sphere in the research, such as
employment, education and access to goods and services. Neotesslsuch specific
fleldstakenof f f rom t he st uglyqg wabaeplaced bysttee wordhe wo

Gugg.estso

22Marini, Adelina. "Hungary Tripped the EU Again With Poland's Help On LGBTI Riglg¥/".

Inside 2016. http://www.euinside.eu/en/news/hungaggintrippedthe-euwith-the-supportof-

polandligbti.

23 Scrutiny Reservation means that while EU Committee examines a document, government ministers
may not agree to it in the main EU decisioaking body

%41bid
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T I'n clause 10, another word substigtdHi on
European Commission to caroyt measures for the advancement of LGBTI equality,
the new dr a¥ ithe €amdnissiod. Furthermore, the second draft added the
f ol I owi .nwhile fulyxdspediing the Member States' national identities and
constitutional traditions as well as the competence of the Member States in the field of
f ami | y. Thisaaddition.was particularly to resolve the concern of the Member

States who had hold scrutiny reservations to the draft.

Relatively softer text resulted in lifting of scrutiny reservations of Latvia, Poland and
Lithuania, but Hungarkept its reservation on hold. Blocking the agreement, the Hungarian
represent at theCeundl shauldemny adopt aancludions in issues which have the
full support of the 28 Member States as LGBTI issue is a politically highly sensitiveoissue f
many member states, touching upon questions belonging to the exclusive competence of the
Member States, like family law which effects the constitutional rules and values of Member
Statesy®

Given the situation, it is fair to claim that the Member Statesst ance vari es on
LGBTI rights. Many surveys indicate that unequal treatment, discrimindiehavior
harassment and violence against the LGBTI persons depend significantly upon country to
country basis within the Union, which underlines thaet that the European countries are

divided in their perception of LGBTI rights and LGBidlated problems.

25 Duffy, Nick. "Hungary Slammed After Blocking Europide Agreement On LGBT
Rights".Pinknews2016. http://www.pinknews.co.uk/2016/03/09/hungsiammedafterblocking
europewide-agreemenbn-lgbt-rights/.
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The map presented on the right shows the scale of comfort or discomfort about having a

colleague at work a) b)

Uncomfortable Comfortable

who is gay, lesbian
or bisexual and b)
who is transgender
or transsexual. As it
canbe infered from

the survey, contrary

to relatively high

rates of respondent
Source Eurobarometer 83.4uBvey (2015). Research conducted or

in  western and|l behalf of the European Commissjaoncerning the issues of Climate
ChangeBiodiversity and Discrimination of Minority Groups.

northern countrie
of the European Union who assert to be comfortable about having LGBTI colleagues, the case

is quite the opposite for the eastern and south@tessof the Union. In addition to that, the

rates of discomfort with having transsexual or transgender colleagues are relatively higher
than discomfort with lesbian, gay or bisexual colleagues.

The findings of Eurobarometer survey show similarities wptlevious surveys
conducted by other agenci es. EU6s Fundament :
specifically targeted LGBTI persons in 2012, has associated the responses of EU citizens with
their respective countries. The outcomes of the survelenined a similar geographical

divide among the Member States.
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claimed to have less
discriminatory environment compared to southern and eastern Member States, where the
percentages of discrimination, harassment and lack of awareness were found higher in
general.

Despite this divergere among the European countries, the studies suggest that the EU
average of persons who think that Adi scr i mi
wi despreado has been declining over t he | a:
ADi scriim ntahe oBUO had spotted the perceived
the grounds of sexual orientation as 47 percent in average iR’l200F RA6s L GBT Sur:
2012 spotted the EU average concerning the claims of widespread discrimination as 31

percent.

26 Survey Data ExplorerLGBT Survey 2012European Union Agency For Fundamental Rights

2012. Accessible from http://fra.europa.eu/en/puliicetandresources/datandmaps/surveyata
explorerlgbt-survey2012.

27"Discrimination In The EU In 2009'Special Eurobarometer 317, Requested By European
Commission2009. http://ec.europa.eu/commfrontoffice/publicopinion/archives/ebs/ebs 317 en.pdf.
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c. Freedom of Movement of LGBTI Persons
Freedom of Movement has always been regarded as one of the fundamental principles for
the European Union. Treaty of Lisbon clearly emphasized the importance of freedom of

movement for EU citizens as follot¥s

AThe Union shall offer its citizens an area of freedom, security and justice without internal
frontiers, in which the free movement of persons is ensured in conjunction with appropriate
measures with respect to external border controls, asylum, immigratiothanprevention

and combating of crime.

-Article 2, paragraph 2

However, freedom of movement may not be equally guarantestiEY citizens or
their spouses in the same way. Under current EU Isamsesex spouses aregardedn the
definition of word fispouse, to avoid problems and complexitpncerning thédreedom of
residenceand movemendf thecitizens of EUsince the term spouse gender neutral in law
Despite the fact that the common law of the Union must apply equally to everyone,
LGBTI persongan face problems when travelling to other Member States with their partners,
since some relevant LGBTI rights might not be recognized in another EU country. For
instance, two men legally married in the Belgium may lose pension, inheritancef-haxt
or child custody rights when moving to Poland, Latvia, or Romania. Thus, another
contradictory issue emerges in this regard; while EU Member States are free to decide on

their own marriage legislation (see Charter of Fundamental Rights of the EU), Mentbsr Sta

28 "Treaty Of Lisbon Amending The Treaty On European Union And The Treaty Establishing The
European Community'Official Journal of The European UnipR007.Accessible from
http://publications.europa.eu/resource/cellar/688a2d9® 4ffe-a6b3
8972d8445332.0007.01/DOC_109.

32



may not impede a EQ i t i freedons @ residence by refusing to grant sae spouse
residence?®

This was specifically the case for Adrian Coman and Clai Hamilton, who were
married in Belgium in 2018 Born in Romania, Adrian decided tesidein his home country
with his Ameri@an-citizen spouse Clai; yet the couple weret officially recognized as a
family by the Romanian authoritieince Romania prohibits marriage between persons of the
same sexAs a result, the couple have not been able tottigether in Romania and decided
to take legal action to rectify the situation in 2013. In 2016, Romanian Constitutional Court
referred the case to the CJEU, whose 15 judges have been advised to interpret the word
i s p oltivetiEndthe context of EU law ofreedom of movemerity the LGBTI civil actos.
Although the Court has notéached ta final decision on the issue, the outcome of this court
case might represent a milestone in LGBTI rights in the European Union.

The situation becomes more complicated nveamesex couples with children travel
from one Member State, where marriage and family equality are legally protected, into
another Member State where this is not the caséhis point, a basic contradiction pops up
between the EU provisions and natbregislations. Bspite current EU legislations and
directives envision equal treatment to all EU nationals regardless ofnt@nality and
family statuswhile travelling to any other Member Statbe authority to determine the
definition of family members who travel to another Member State is granted to national

legislationsEU6 s Directive 2004/ 38/ EC underlines 1in

2 "Freedom Of Movement And Sar&ex Couples In Romanidlga Europe 2018. Accessible from
https://www.ilgaeurope.org/resources/news/lateetvs/ComarmGopinionJan2018.

%0 bid.

31 As aforementioned, EU laws grants the rightiétermine the marriage laws to the national

|l egislations. Yet, The EU Directive 2004/ 38/ ECO&s
ispoused, withosek regard to opposite
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A éhose persons who are not included in the definition of family members under this
Directive, and who therefore do nehjoy an automatic right of entry and residence in the

host Member State, should be examined by the host Member State on the basis of its own
national legislation, in order to decide whether entry and residence could be granted to such

per sonso

It is impatant to highlight that although EU Directive 2004/38 yields a prominent
decisionmaking power to the natiestates, the Directivactuallyincluded this preamble to
find a common ground with all Member States, to overcome contradictions that may arise
from the varying national legislatiods e x i. Ear Estaocewhile Romanian authorities
did not recognize the coupleds marriage andc
European Union as abovementioned, in 2012 the Irish Department of Justiogvieclged
its obligation to facilitate the entry and residence of the partner with whom the EU citizen has
a durable relationship, before the sase® marriage became legalized in the country in
201532 In accordance with the Directive on freedom of movem&tember States have
embraced different positions as a result of the stated preafbkport published by the
Fundamental Rights Agency highlighted this fragmentation within the Union by 2068e W
some member states,including Sweden, the Netherland3enmark, France, Finland and
Luxembourg, would certainly or most probably recognize entry and residig/ts to the
samesex married spouse of an EU citizen, some others are less likely to grant legal

significance to marriages of sareex partners; thusgranting no residence right to the

32 Freedom Of Movement In The EU".2008tps://eumovement.wordpress.com/2008/04/28/ether
family-memberswvho-arebeneficiaries/.
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married spouse of an EU citizen. The countries in the latter category included Latvia, Poland,

Slovakia, Greece and Lithuaria.

Particularly the embedded problem at this point lies underneath the different
understandingf the concepof fifamilyo from a member state to anothetemming from
culturally andhistorically constructedocialperceptions. Hence, the disagreemanbng EU
countries over the recognition of sasex marriage constitutes a fault linghich could

affectEU6 s domestic affairs.

V. The Status of SameSex Unions and Marriage

Given the European Convention on Human Ri
determine the marriage laws to the national legislati@sppean Union cannot urge or
encourage member states to extend marriage to thesammuples. Rather, the EU laws
focuses on three major issues to standardize the reajuypf freedons by LGBTI persons;
overcoming discrimination based on sexual orientation, ensuringgdhel enjoyment of
fundamental freedoms by the LGBTI persons and fostering their rights within the Union.
Nevertheless, the goals of the Unidim not prevent the fragmentation concerning the
legalization of sameex marriagesicross the EU. There are four divisiorfstioe status of
samesex marriages deriving from the national laws governing the member states.

Official marriage rights of samesex couples are recognized Belgium, Denmark,
Finland, France, Germany, Iceland, Ireland, Luxembourg, Malta, the Netherldogay,
Portugal, Spain, Sweden and United Kingdbrin these countries, sarsex EU citizens can

get married anenjoy the full benefits of marriage.

33 Bell, Mark, and Matteo BonirBaraldi.Lesbian, Gay, Bisexual And Transgender Families And The
Free Movement DirectivéBrussels: ILGAEurope, 2008.
34 Excluding theNorthern Ireland
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Registered Partnershipsindicate that your partnershipith a person of the sarsexis
officially recognized by the state authority without getting married at the first place. Instead,
registered partnership points out that persons of the-sarmean enter into a civil union in a
country where samgex marriages need not to be officialgcognized. For example, a same
sex couple married in France travels to Italy for working purposes. Although the Italian
constitution does not recognize the saseg marriages in the country, it allows registered
partnerships between saisex couples. Thgj the travelling couple must be grantedsame
rights asmuch asother couples in Italy® Registered partnerships are essential for the EU
citizens whose partnership allows entry and residence rigjlatsg with Italy, Greece, Czech
Republi¢ Slovenia,Cyprus, Croatia, Estonia and Hung&mecognize registergoartnerships
with a variety of different rules artocedureshat differs from a member state to another

Samesex marriage is unrecognizedn Romania, whose constitution neither bans the
marriage of sameex persons nor does it recogniaéhough the case of Adrian Coman and
Clai Hamiltonis still without a verdict from the European Court of Human Rights, Advocate
General of the European @ of Justice pointed out that regardless of authorizing marriage
between persons of the sasex or not, no member state can impede the freedom of
residence of an EU citizen by not granting a right of permanent residence in their téfritory.

Samesex mariage is restricted by the constitutional constraintsn Poland, Slovakia,
Latvia, Lithuania Estoniaand Bulgaria, where the national constitutions officially ban the

marriage between persons of sase#. Adding Hungry and Croatia to this i,

35 "Marriage".Your Europe Citizens 2017.
https://europa.eu/youreurope/citizens/family/couple/marriage/index_en.htm.

36 Although Hungarian legal framework allows sasex partners to enter into civil unions, Hungarian
case showsignificant differences from other countries where civil unions are allowed.
S"*"Advocate Gener al-678/160QuiiarEuropa.Eyi20i8. Case C
https://curia.europa.eu/jcms/upload/docs/application/pdfZ21180180002en.pdf.

%8 Hungarian, Estonian ar@roatian constitutions do not allow sasex marriage, but they allow
registered partnerships.

36



abovementioned countries specifically defined marriage as a union between a man and a

woman3®

Same-sex marriage in Europe

4 {
N | } 0y e : \,»;_-v} %' ‘ : /
Gay marriage legal now ~ Some form of same-sex No legal same-sex unions
or in near future unions/civil partnerships legal i of any kind
(but not marriage) ;

Belgium Netherlands Andorra Hungary ¢ Albania Monaco
Denmark Norway Austria Italy : Armenia Montenegro
Finland Portugal Croatia Liechtenstein . Belarus Poland
France Spain Cyprus Northernlreland = Bosnia-Herz. Romania
Germany Sweden Czech Republic  Slovenia 5 Bulgaria Russia
Iceland United Kingdom Estonia Switzerland © Georgia San Marino
Ireland e o el Greece . Kosovo Serbia
Luxembourg : Latvia Slovakia
Lithuania Turkey
Macedonia Ukraine
Moldova Vatican City

Source: Pew Research Center original reporting and analysis
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Evolvement of the Recognition of SameSexMarriage Practice

Historically, Western and Northern European countries had been the precursors of the

enhancement of LGBTI rights in their territories. Following the end of the Cold War and

%9 Jones, Jackie. "Opening Marriage To Sé®es Couples In The European Unioh&gal Dialogue
2017. http://legatlialogue.org/openingarriagesexcoupleseurgeanunion.
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beginning of the 21 century, such states accelerated their initiatives to improve their
standings concerning the LGBTI rights. With the Netherlands being the firstobhtry to
recognize sameex marriage in 2001, Western and Nordic countries of the Ujremtually
recognized the sarmex marriage. Lately, Germany and Malta have also amended their
constitutions to allow sam&ex marriage in 2017. In addition, Austmall recognize the
practice by the beginning of 2019.

Article 39 of the Treaty on European Union refers to the fact that European Court of
Justice(ECIwill take great measures to promote the charter's goal of unity by declaring
restrictions on the free mement of EU citizens illeg#l Yet, regarding the issue of whether
to recognize samsex marriages or not, the European Union seems to be dividegdreat
extent The liberalization of samsex marriage in the Western and Northern countries does
not mea that all member states should adjust their legislations in that direction. The
European Union has made a considerable progress with the implementditeemudvement
rights that covers LGBTI persons, banning discrimination based on sexual orientation;
however, the Union cannot wunder mi ne member s
laws. In a Union where harmony has a crucial importance, the divide concerning the status of
samesex marriage poses a grave challenge.

At this point, the question th@ops up is still being debated across the Union: May the
restriction of marriage rights of the saisex couples be seen as a form of discrimination? In
other words, having no access to marry in their own country, are LGBTI persons
discriminated becauséo t hei r sexual orientation, and if
EU laws and norms?

In sx member states, whetbhe nationalconstitutionsdefine marriage as a union solely

between a man and a woman, public opinion polls show that the majbtite public in

40 O'Neill, Allison R. (2004) "Recognition of Sar&ex Marriage in the European Community: The
European Court of Just i c e®@osnellitenindtionallawJownatol.ct at e S
37 : No. 1, Article 6.

38



respective countries does reattually advocatesamesex marriage. Only 21% of the Polish

persons and 30% of the Hungarian citizens supports the legalization ckeammarriage,

which highlights that such persons actually constitute rority in their countrie! On the

contrary, 24% of the Polish citizens and 26% of the Hungarian nationals oppossesame

marriage or any sorts of legal saisex unions. European Social ey, conducted in 2010,

has reached significant findings that hawelerlined the division in Europe concerning the

European Countries’ Views
on Homosexuality

% of people in each country who agree or
strongly agree that "gay men and
lesbians should be free to live their own
lives as they wish.”

Western/Northern Europe
Netherlands
Sweden
Denmark
Belgium
Great Britain
Norway
France
Ireland
Switzerland
Germany
Spain
Finlang
Portuga

Eastern/Southern Europe
Czech Republic
Greece
Slovenia
Bulgaria
Hungary
Poland
Slovakia
Estonia

Croatia
Lithuania
Ukraine

Russla

PEW RESEARCH CENTER

92
89
89
87
84
83
82
82
82
81
80
74
59

65
50
49
47
45
44
42
41
38
28
28
25

issue.The question whether
should be free to live their own lives ish ey  wi
was asked to the participants of the survey. In Croatia,
Lithuania, EstoniaSlovakia and Poland, feweghan
45% of the participants agreed with that staterment
whereas more than 80% agreed withthe given

statement in United Kingdom, Germany, France and

Spain*?

Opposition to sameex marriage mainly comes
from the religious communities and religiaffiliated
civil society groups. Many believe that sasex
marriage is against Bible teaching8vhether to
recognize or forbid samsex marriage is actuallg
issue in which

rare example of an religious

institutions of the world mostly agree upon. Their

4 ipka, Michael."Eastern And Western Europe Divided Over Gay Marriage, Homosexu&liy'.
Research CenteR013. http://www.pewresearch.org/faahk/2013/12/12/easteandwestern
europedivided-overgay-marriagehomosexuality/

“2 bid.
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arguments derive from the sacred text that refer to condemnation of homosexual acts and
Godds puni s hment Despiteoansmdll onmarity evixburthers she isse and
believes that homosexuality is unnatural, one of the most spoken claims center the idea that
samesex marriage would destroy the traditional family unit and its vaRege Francis has
spoken out against the practice of sesae marriage and emplized his stance by saying
marriage between a man and a woman remains superior to other forms oftinion

Along with the objection coming from religious communities, Hgimg populist parties
often claim such practice destroys the morals of the societjeads to moral degradation of
the youth. Furthermore, allowing sat®ex marriage disrupts the social unity and social

cohesion, such groups argue.

Conclusion

Since the Amsterdam Treaty came into effect in 1999, the European Union has made a
considerable progress in tackling inequality against the LGBTI community. Describing sexual
orientation as a discriminatory ground, the Union acknowledged the need fer ififtirts to
provide an even and just Union for the LGBTI persons. Ever since, the European Commission
has utilized various academic researches and surveys to detect the problems of the LGBTI
persons, ranging from verbal and physical assaults to disatiornin workplace. The
European Parliament has created subgroups to look upon the issues of the LGBTI community
and determine what ought t o bnanority growg. Theo r Eur
suggestions varied; advocating their participation inil csociety and policymaking

processes, ensuring social benefits, securing their free movement and standardizing the Union

43 Greene, Richard Allen. "Pope Thurch: Accept Gays, Divorced CatholicENN, 2016.
https://edition.cnn.com/2016/04/08/europe/vatipapefamily/index.html
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law to cover their fundamental laws. However, with many Western and Northern members
recognizing the samsex marriage, a division thin the Union became clear. The crucial
guestion still goes without a clear response; does it count as a sexual discrimination not to
allow samesex marriage in the European Union? Regardless, what can be further done to
improve LGBTI rights in dawn of #hrising farright populist parties which usually include

homophobic ingredients in their rhetoric?

Questions to Be Addressed

1 What more could be done tprevent increasing hate crintewards the LGBTI
community?

1 Whatcould theEuropean Uniorurtherdo toenhancats legal framework to prevent
discrimination based on sexual orientation?

1 How can the European Union narrow the gap concerning LGBTI rights among its
member states?

1 Couldtheunrecognition of sameex marriagde perceived as a discrimination the
ground of sexual orientation?

1 Could enhancement of LGBTI rights result in depriving religious, cultural and
traditional norms? If so, how can the EU obviate the concerns of its conservative
population?

f How can the EU resolve the contradicticarssing from unrecognition of sanrsex
marriage in particular member states, wh e
do not even exist (Bulgaria, Latvia, Lithuania, Poland, Romania, Slovakia)?

1 Despite the legal framework of the EU to prevent wagpldiscrimination based on

sexual orientation, LGBTI complaints regarding workplace discrimination appear to
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be high in numbers, especially in Eastern Europe. What should be done to put

theoretical solutions into the practice to address the problem?
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AGENDA ITEM II: Overcoming Religious Fundamentalism and Ensuring the Safety of

the EU Citizens

Unfortunately, European citizens have witnessed, in addition experienced, one of the
worst horrific and brutal terror attacks in the last couple of years. Tdtéseks targeted
European nationals all across the continent, from Barcelona to Paris, Manchester to,Brussels
Berlin to Stockholm The attacks related to religious extremism have been claimed to hit 29
countries and kill more than 2000 people glibp asof 20184 Methods of the attackers in
conductingassaultsncluded suicide bombings, shootingsabbings attacking with axes and
driving a vehicle into the crowded placé@he investigations and news reports specifically
pointed out one terrorist groupehind these attacks: Islamic State of Irag and SYBES)
alsoknown as Islamic State of Irag and Levant (ISk) with its Arabic acronymDaesh.

Two I mportant guestion points have emerged
European soil. fstly, how could ISISnanaged tanfluence European nationals with Islamic
affiliation®® and gain sympathy amongst the Musliomndamentalists within the European
Union; and scondly,how did ISIS utilized the European norms (such as freedom of speech
and freedom of movement) to recruit fanatics which terrorized the Union with brutal attacks.
Regardless, ISIS did manage to damage the reputation of the Union in terms of security
concerns, ensuring the safety of its citizens. To a certain extentnidi&gedd terrorize the
EUnationals r ai sing gquestions about Unionbs abi

assaults also reflected upon various topics in the EU, ranging from the risermhfar

4 Lister, T., Sanchez, R., Bixler, M., O'Key, S., Hogenmiller, M. and Tawfeeq, M. (2&18).143
attacks in 29 countries hakdled 2,043 CNN. Available at:
https://edition.cnn.com/2015/12/17/world/mappisi-attacksaroundthe-world/index.html

45 Both Fabien Clain andbdelhamid Abaaoud, two perpetrators behind the Paris attack in November
2015,possesed European IDs. Thiial had French, the latter had Belgian citizenship.
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populist rhetoric in many member states, increasidgmisphobia and antmmigrant
sentiments, and the fragility of the free movemeiithin the Union.Thus, the European
Uni on must respond to questions regarding

issues and resolve the safety concerns of iteai$ in the face of risingeligiousradicalism

l. Religious Radicalization, Fundamentalism and Muslim Migrants in the
European Union

To put it briefly, the European Commission portrays radicalization as the
embracement of thoughts, opinions, vieasd ideas that may lead to terrorist &éts.
Considering the heating debates about immigration and increasing Muslim population
throughout the years, many arguments have emerged regardiragitedizationof Islamic
identity within the European Union. Wibut going any further telaboratewhat those
arguments are, it is beneficial to examine what religious fundamentalism is and hoiv does
apply toviolent events that occurred in recent years.

According to Bob Altermeyer and Bruce Hunsberger, two pioneering professors of
psychology who examinetthe psychology of religionthe religious fundamentalism has three
key components:

1 The believers of the faith should return to eternal and unchange#sdaid down in

the past,

1 Rules in the holy books only allow a single interpretation and are binding for all
followers,

1 The religious laws have priority over the secular/national rules.

46 Orav, Anita.Religious Fundamentalism And RadicalisatiBniefing. European Parliamentary
Research Service, 2015.

47 Koopmans, Ruud. "Religious Fundamentalism And Hostility Against@uatips: A Comparison
Of Muslims And Christians In Western Europ&burnal Of Ethnic And Migration Studiegol 41, no.
1, 2014, pp. 337.Informa UK Limited doi:10.1080/1369183x.2014 8307
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It is needless to mention that religious fundamentalism is nguartio Islamgiven the
term was initially coined after Protestant revival movement in the edflg@ttury in USA'®
However the Europeans are divided upon the question whether Islamic radicalization leads to
terrorism or not . Whil e the European Commi s
includes high tendency to lead terrorism, some scholars undénénfact thatreligious
fundamentalism must not be interpreted as the voluntarteesslvocate or to engage in
religiouslymotivated violent acts against other members of the sdtiety.

The study conducted by Ruud Koopmans points out an interesting finding;dSaacdn
third-generation Muslim migrants (from Turkey and Morocco) in Western Europe are as
fundamentalist as firggeneration migrant®. Born and raised in Europ&juslim migrants
were not assimilated within thecefthm&lrdpeamg pot
values. In other words, instead of defining themselwith their national identitiedMuslim
migrants refer to their religious identity and prioritize religious norms ahediteafational
law. This could be considered a vakmntradiction between the common European norms
and Islamic norms; as one member of the European Parliament from Europe of Nations and
Freedom Group highl i gTthe granthiofrthe dMushmrpopulatienrnin a n s w
European towns and cities has facilitated thissemination of the precepts of Islamic
fundamentalism and Sharia, the Islamic law which doeseuagnizeEuropean values such
as democracy anl gender equality.o

As if in a positive correlation, increasitgjamic fundamentalism increases the voices

of Islamophobiccrowds, andvice versaDuring her campaign for the presidency of France,

“8 |bid.

4 bid.

*0 |bid.

1 "Written Question Growth Of Islamic Fundamentalism, Spread Of Sharia In Europe And
Protection Of EU CitizensE-006320/2017"Europarl.Europa.Eu2017,
http:/www.europarl.europa.eu/sides/getDoc.do?type=WQ&referen2dxk
006320&language=ENAccessed 8 Mar 2018.
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Mar i ne Le Wedo nattwant te dive under the yoke of the threat of Islamic
fundamentalism 0  tldin@ng, flslamic fundamentalism was planting itself in vulnerable
minds®®?> L e P statdnents arsignificant in the sense that her reactitin Islamic
fundamentalism has proved there are a considerable number of people who has been
radi cal i zed a gsaite ofdetrorisi atthcks ovet thedastdyeals.rlternative for

Germany (AfD), the politicaparty that received3 largest popular voten German federal

elections in its first election attempt, has madeite ar er i n Islamhis notrparnbi f e st o
Germanyd3
On the other hand, some schol the socialar gue

exclusion of Muslim communitiesare the main reasonfor the increase of Islamic
fundamentalismAccording to Eurostat figures, almost the half of k€l citizen migrants
working in Europe are at the risk of poverty and social exclusion as of°20tés might

have played a major role in the alienation of the Muslim migrant population from the EU and

its norms.

a. Radicalization of Extremist Groups in European Union

It is a weltknown fact that Muslim immigrants must deal with the integration
problems especially with the ones regarding relig diversity in the European Union.
Adding to that, pre=ving the religious identity has a crucial importance for the members of

Islamic community specifically in a Christiafominated environmer®. At this point,

52Allen, Peter, and Felix Allen. "Marine Le Pen Slams Islamic Fundamentalism And Vows To 'Make

France Free Again'The Sun2017,https://www.thesun.co.uk/news/2795241/mafliepensliams
eutyrannyandislamicfundamentalisrasshevowsto-makefrancefree-againin-bid-to-be-

president/. Accessed 10 Mar 2018.

SShotter, James. " Ger mlglamjcManifestd"Bt.Cap20t6,y Adopt s Ant
https://www.ft.com/content/ae9e9a90d-11e6839f-2922947098f0. Accessed 10 Mar 2018.

>4"Migration Integration StatisticsAt Ri sk Of Pover t yEcKuragpa.E520t8, a | Exc
http://ec.europa.eu/eurostat/statisesplained/index.phMigration_integration_statistics_
_at_risk_of_poverty_and_social_exclusion.

%5 vlachadi, Maria, and Aggeliki Efstathopoulou. "Social Exclusion And Islam: Social Exclusion In
Interpersonal Relationships Of Arhlbuslim Immigrants Due To ReligionTnternational Journal Of

Humanities Social Sciences And Educatian 2, no. 1, 2015, pp. 16715
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Muslim migrantshaveencountered wittstereotypes because of the centuries old studies of
Orientdism, which profoundly affected the perception of the Muslims and the Middle Eastern
people, creating embedded stereotypes of such people for the Western persons. With the end
of Cold War politics and the beginning of the globalization era, religion lgasnexd a special
i mportance for the Musl i ms, religionds role
the organization of the political, economic and social life of Muslim immigrddesntity
politics, in this sensesignified a crucialemphasisupon the religious identity of Muslim
migrants working in the European UnidBy underlining the communal senffee Unmabh)
in its teachings, Islam might have played a role as antidote against the feeling of isolation that
Muslim migrants could probably feel in Europe.

The aforementioned developments occurred in an international environment-in post
9/11 era, in which the wiad experienced politicization of Islam and the emergence of so
called Islamic terrorismThis would inevitably lead to the increase in Islamophobia, social
exclusion of Muslim migrants and racism to a certaxient,as a reactionin Western
societies Yet, identifying Muslim immigrantsdirectly with terrorist acts or equalizing the
Islamic thought with terrorism might have result in further marginalization of the minority
Muslim population residing in Europ@hus, it is crucial for the Union to overcorsecial
and economiobstaclesawaiting future Muslim generations of the Union in order to prevent
the spread of extremist thought among the Muslim populaficnording to the European
Monitoring Centre on Racism and Xenophdb®m r, eMugliimst have continuously
experienced Islamophobic acts, ranging from verbal abuse to physical viatemagous
member states of the UnioRarticularly, young Muslims face social barriers in their social

integrationprocess unemploymentates of the Muslim minority areelatively higherthan

*6 |bid.
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other social groupsand pupils with Muslimmigrant heritage show lower levels of
educational success careerachievements compared to native populatfon.

One important characteristic of the Islamic fundamentalism in Europatist tis an
i home gr owhThis reférs te the fact that persons who potentially pose an extremist
threat are born or raisedthin Europe.Given that, it is fair to claim that the threat of Islamic
fundamentalism exceeds the borders and directlyanftes the minds of the individuals or
the Muslim communities, regardless of the place. Thus, Islamic fundamentalism is not bound
by territorialism.

The ideology of the Islamic fundamentalism derives its roots from the Salafi thought,
which underlines therominence of distinct Islamic identity that must solely be guided by the
Koran and the teachings of the Prophet. Embraced by ISIS, the understanding of Jihadism in
Salafi teachings, which aims to achieve political chamgeiolent means, has been used to
disrupt European values and social coherence of the citizens of the EU. For example, jihadism
denounces religious pluralism by simply identifying persons of other religion as infidels. ISIS
has utilized the Jihadist thought to recri@hatics who would arry out their violent acts
against the fAhereticso of Eur thatisiSenfdyedthehi s pc
marginalization of the minority Muslim population in Europe, using Muditfiegls of
disconnectedness from the rest of the society or not being welcomed in the EU. Another
source of recruiting extremisteemstdd e embedded i n juvenile Mus
roots that are inherited from their parents. In search of an identitypggo Muslim
population has been particularly more vulnerable to Jihadist propaganda, which exploits their

feeling of social exclusion to conduct violence against their European counterparts.

5’Muslims In the European Union: Discrimination And IslamophoBiaropean Monitoring Centre
On Racism and Xenophobia, 2006. Accessible from
https://fra.europa.eu/sites/default/files/fra_uploads/iIRBBIC-highlightsEN.pdf

58 Orav, Anita.Religious Fundamentalism And RadicalisatiBniefing. European Parliamentary
Research Service, 2015
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Another motivation to conduct terrorist acts on behalf of ISI&s| under the
devel opments in the Islamic world. The Unite
9/ 11 attacks and U. S. President George W.
sentiments of international injustice against the Muslimany of which perceived such
interventions as a new crusade attempt against Islam. Thus, many jihadists and extremists
headed to conflicting areas to fight against thesol | ed fAheretic enemyo
Ummah has been under attack by the heretics. Photagfiagrh the warzones has especially
affected the sentiments of the Muslims, making some more prone to -Badafist
propaganda while already being radicalized by the horrific images.

Ironically, European values of freedom of speech and freedom offthmight have
played a hidden role in spread of Salafi thought. Europe offers sanctuary for radical imams
who cannot express their will back at horfe governmental restrictions or bansor
example, Egypt has declared radical Islam illegal and banndabtiles regarding the Salafi
thought.Fleeing from persecutionadical imamsanake itto Europeand eceive the status of
immigrant; hence, enjoying the freedom of expression that might include the Salafi
propaganda during the preaclieéghe function of imans working in mosques have been
highly debated in many Western European countries; howeeesignificant steps were
taken to readjust the legal framework for preventing the radical imams spreading their
thought. Yet, this issue should not be generalizedblame all imams working in Europe
which couldignite the sense of hostility against the Islam.

Funding constitutes another side of the problem. Financemérmxtremist groups
have been categorized under two sections. Firstly, the extremist persddsimsmlve in
fundraising activities within their communities to supply the means to execute a terrorist act.

Secondly, such groups might receive foreign financement from abroad, particularly from

%9 1bid.
% bid.
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Saudi Arabia and certain Gulf countries. In 2015, previdice Chancellor of Germany
Sigmar Gabriel accuse8audiArabia of providing financement to all Wahhabi mosques
around t he wanyldahgerous Hstamists cdme foth Allegedly, Hillary

Cl i nt on 6-maild ircladec al U.S Department menpoiblished on the WikiLeaks,
openly stated that Saudi Arabia and Qatar were providing financial support taci&i&ling

to American intelligence sourcés

b. The Platforms for Propaganda andRecruitment of Extremists

1" 6 Ti me Of Looki ng WamaSaudQvabia T StopG-andingaRadycal
Islamists".RT International 2015, https://www.rt.com/news/324986rmanycriticizessaudiarabia/.
62 Cockburn, Patrick. "We Finally Know What Hillary Clinton Knew All AloingSaudi Arabia Is
Funding Isis".Thelndependent2016, http://www.independent.co.uk/voices/hillatinton-wikileaks
emaitisis-saudiarabiagatarus-alliesfundingbarackobamaknew-all-a7362071.html.
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Therapid advancement of the communication technologies antraheformation of
Aworl d wide webo into an interactive peer 1
networking opportunities to reach and influence worldwide audiéficéstual space has

been one of the most influential tools of the

Islamist extremism, the ideology has found a

/ BI@ relatively safe spot to make borderless

1437 SHAWWAL

Iy, propaganda. ISIS did not only publish online
@ journals (such as the magazine of Dabiq
published in Englis and many other languages),
but also promoted the text and icons concerning

the Salafi understanding of Jihadism,

glorification of their militants and acts, praising

BREAK THE CROSS their fimartyrso who died

(Fi gure 1.Wandihallastq| FUrther more, | S1 Sdlike onl i n
Issug

abovemenbned Dabiq and its successor
Rumiyah inclued horrific topics ranging frorhow to carry out a terrorist attack with a truck
(which mighthave been influential in Nice, Berlin and Barcelona attacks of 2016) to why it is
acceptable to kil civilians, womeand children for the ese of jihac* The ninth issue of
Dabig explained whythe enslavementf the wo men o f Aheresyo was n
further,the issueevendetermined a market price fblichelle Obama in the slavery market.

Thus, most of the propganda and recruitment attempts take place online, where

extremists exmss their ideology and attempt tveate a distinct Saflist identity to be

63 Wignell, Peter et al. "Under The Shade Of Ak47s: A Multimodal Approach To ViBbememist
Recruitment Strategies For Foreign Fighte&itical Studies On Terrorispvol 10, no. 3, 2017, pp.
429452.Informa UK Limited doi:10.1080/17539153.2017.1319319. Accessed 12 Mar 2018.
®4"Islamic State's (I1SIS, ISIL) Horrific MagazineClarion Project 2014,
https://clarionproject.org/islamistateisis-isil-propagandanagazinedabig50/. Accessed 12 Mar
2018.
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imposed to the audience through the means of encompassing videos, magazines or audio
recordings. Social medlzave become a suitable for such purposes, extremists did not hesitate
to interact with their audiences to gain sympathizers and recruit followers of the ideology.
Despite the fact governments took measures to address the sitghtittiimg down websites,
blocking access to specific profiles or accountss rtot a sufficient way to address the issue,
it did not solve the problems from the core for two reasbasns are mostly bound by the
territoriality, so an account banned in Spain can still be reached from a différaddress in
another country. Beside#, usually takes time to restrict the access to a specific target
requires dialogue and procedure with the service provider, and even if theiacessscted,
the user has high probability to come back with another account.

Some scholars argue although the use of new technologies in recruitment and
propaganda is doubtless, their impact can often be overestimadéchting thatviolent
action B unlikely to stem purely from the virtual ti&sThis claim has also been mentioned in
a study of the European Parliament, whi ch a
individuals on the grounds of uncertain assessments of danger and the gbhtertbuting

political grievances t 0%

et hnic and religious
Another field of recruitment and propaganda takes plaogoisgues. Mosques may be

considered as a legal networking space for the radical inatefjst preachers enjoy a free

spot to legitimize Salafi teachings and make propaganda of them. Radical imams have been

noted by manygovernment officials in various member states, consequently deported

thereafter. Such imams often face charges of advocating violent jihad, hostilitystagai

Semitism or justifying violence against women. Even in some ceedsjnpreachers were

reported to have recruited jihadist militants for ISIS. Barred from the UK, Omar Bakri

Mohammad was proven to be sponsoring British fighters to ISIS from Lonefmmebhis

% Bigo, Didier et alPreventing And Countering Youth Radicalisation In The EUR-OP, 2014.
%6 |bid.
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expulsion®’ Considering the foreign funding for radical imams and mosques, many member
states are planning to replace radical and forggned imams with more secular, home
trained imams. For exampl&reat Mosque of Brusselgas been financeloly Muslim World
League, an organization dominantly bankrolled by Saudi Arabia. In 2012, WikiLeaks
documents showed that Saudi ambassador to Belgium was informed that the Belgian
gover nment of ficials had a probl egasemonsh mos
were dominantly Salafist and Wahhabi, openly hostile to Semitism. Shortly after Alabri was
removed from his office; yet, freedom of speech became an open debate in the Belgian
public 8

Schools universitiesand prisonsalso constitute another grouridr networking of
Salafi propaganda and networking, wheestremists seek recruitmenfllthough not a
member state to EUniAlbania, a

teacher from the Haxhi Sheh Sham

Madrassa ws arrested due to
leaked footage, in whickhe defined
ISIS as a good Muslim organizatio
that seeks to provide protection to tt
people of Syri&?® Since the beginning
of the conflict in Syria, a number o

students at schools, colleges ai

(Figure 1.4 Three Britons on their way to Raqga,Tigkey)

87Ensor, Josie. "Islamic Stateeaks Reveal Banned Cleric Omar Bakri Recruited British
Jihadists" Telegraph.Co.Uk2016, https://www.telegraph.co.uk/news/worldnews/islamic
state/12190513/IslamiStateleaksrevealsbanneeclericcOmarBakri-recruitedBritish-jihadists.html.

%8 Wesel,Barbara. Brussels' Great Mosque And Ties With SalafistBéutsche Welle2015,
http:/www.dw.com/en/brusselireatmosqueandtieswith-salafism/a188669988.

®Madrassas I n The Bal kans: fASchools Of Jihado In
Europenext"Europenexgu, 2017, http://europenext.eu/2017/06/07/madrasstse-balkans
schoolsof-jihad-in-the-heartof-europe/.
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universitieshave also travelled to the country to either work with or fight alongside extremist
groups, with many eventually being killed. From the United Kingdom, the moskn@in

are likely to be three schagirls who travelled from East Londda Raqqgan Febrary 2015.
Unfortunately, there have been dozens of others, including two clusters of students from
Coventry

and Liverpool who travelled to fight for ISin 2014 and 2013 respectively.

[I. European Efforts to Tackle Islamic Extremism So Far

European Uion has continuously reaffirmed its strict position on the prohibition of
fAidiscrimination based on sex, racial or ethnic origin, religion or belief, disability, age or
sexual o rini its nreatkes, idicectives and guidelines. Ensurihg integration of
persons from diverse ethnic and religious affiliations into the social life has been a priority for
the Union.Moreover, European Union has long underlined the need for developing dialogues
among religions and cultureslowever, the Union alsarew limits on such attempts to
establish dialogue with other religious practices;

fiThe practice of diverse cultures and religions is guaranteed under the Charter of

Fundamental Rights and must safeguarded unlegzractices conflict with other inviolable

European rights %r with national | aw. 0
-iCommon Agenda for I ntegration
Framework for the Integrationof ThWdount ry Nati onal s i n the Europea

Despite objections, the Union has legitimate groutedsackle religious affiliations
that contradict the European values, norms and rights. Governments of the member states

often developed their own initiatives to handle the issue of integration and social cohesion,

The Challenge Of Jihadist Radicalisation In Europe And Bey@atbpean Policy Centre, 2017.
1 Available athttp://europa.eu.int/edex/lex/LexUriServ/site/en/com/2005/com2005_0389en01.doc
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addi ng t o EugermemBamawrkthat aonms @tsthe protection of minorities and
fostering intercultural dialogue. Thus, the European efforts to tackle extremill be
examined under two subjects; at the EU level and mesthax level.

a. TheUni ondés Efforts to Counter Extremism

E U dose of the initial documents concerning countering terrossategycame out
in 2005in the aftermath of March 2004 Madrid bombings, #&nenvisioned fourpillars to
tackle terrorism; prevent, protect, pursue and respBedides,dEuropean Union Courte
Terrorism Strategy stated that the member states have the primary respipysibr
combatting terrorism. The EU would encourage, thus comply with; strengthening national
capabilities, facilitating European cooperation, developing collective capalalig
promoting international partnershipAccording to Counteferrorism Strategy of 2005, the
Union was expected to play mainly intermediand complimentaryole to that of member
state@

Anot her EU document named Radicdizat®mancat egy
Recruitment to Terrorismbé (2013) revealed th
from becoming radicalized and being recruited to terrorism. In other wordgUlstrategy
specifically aims at to solve the theoreticabundsfor radicalization and recruitment to
terrori sm. Thereafter, the strategy admits
further priorities and strategies to cope with the issue. Moreover, it stresses the prominence of
collaboration with commmuities, civil society, norgovernmental organizations and the private
sector in this regard. The strategy also notes the need for joint effort at local, regional,

national, European and international leffel.

2 Accessible from
https://register.consilium.europa.eu/doc/srv?I=EN&f=ST%2014469%202005%20REV%204
3 Accessible fromhttp://data.consilium.europa.eu/doc/document®®56- 2014 INIT/en/pdf
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EuropeanCommission established Radicalizatiow#eness Network (RAN) in 2011
in order to conduct researches and studies related to the issue, bringing professionals,
practitioners and community workers together in this regard. RAN connects experts,
academics and poliemakers and fosters dialogue telwk into the issue of radicalization.
Since 2011, RAN provides academic insights for the prevention of radicalization leading to
violent extremism and jihadism.

Following the horrific Paris Attacks of 2015, thkeatvian Presidencyrganized an
informal meeting with thelustice and Internal Affairs Ministers of the member states in Riga,
Latvia. The ministers published a joint statement, in which they reaffirmed their commitment
to European Unionés values and ftweedsecodynt al
and fundamental rights should remain proper. The Riga Declaration is important in the sense
that it identifies terrorism, radicalization, recruitment and financing concerning terrorism as
main threats tanternal security of the EU. The st.atment di d not onl vy r
role in the process of radicalization and recruitment to terrorism, but also envisioned close
cooperation with the service providers to remove illegal and dangerous data, in accordance
with the national legislationend fundamental freedoms. Exchange of information and
practices were also reaffirmed, especially through Europol and Eurojust (The European
Uni onbés Judici a1 Cooperation Unit).

Europol has played a crucial role in preventing further terror attacks thtaakng
intelligence leads, suspicious financial transactions and reported social media accounts. In
2016, Europol established European Counter Terrorism Centre (ECTC) that provides
operational support to EU member states in investigations followingetherist attacks.
Moreover, ECTCalso tracks down the online contents of ISIS, suchasq, chases the IPs

and social media accounts of the users who interacts with such cdraennately, there

4 Accessible from https://eu2015.lv/images/Kalendars/leM/2015_01_29 jointstatement_JHA.pdf
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were 211 reported incidents of failed and foitedroris t atacks planned to be carried out in
EU member states.

In general, the European Union encourages member states to establish mechanisms to
track racist incidentsmplementsocial integration and inclusion paks for migrants, with
equal opportunigs. Pevening their marginalization and radicalization is the first step for the
Union to prevent internal terrorism acts.

Despite EU6s efforts, some scholars have
terrorism for sevet reasons. Among such, was stated that the European Union has an
Aev-d Nt v e n oterrorizsm agénda;, which resembles to shock waves, gradually winding
down once the urgency fades awéyn addition, not all member states perceive the threat of
terrorism with the same degree, nor are expected to move towards the same direction. The
possibility of shortcomings in the implementation of common agreements regarding terrorism
has always rema@d as a possible concerim accordance, finding foreign partners and
developing a common foreign policy based on cout@eprism might also be problematic

issue for the Union.

b. Me mb er  Gateat Efforss@o Tackle Extremism
As aforementioned, membestates share the main responsibility to protect their
citizens from violent extremism under the EU framewaork. Following the terrorist incidents in
Madrid (2004) and London (2005), killing 76 persons in total, the need for comprehensive
counterterrorismmeasuresbecame inevitably apparent. Especially in the aftermath of such
violent acts, threat of terror was actualized by the many member states, many of whom have

introduced Countering Violent Extremism (CVE) measures since then. Initiating CVE

S Corder, Mike. "Threat Of Islamic Extremism To Europe On The Rise, EU Police
Say".Haaretz.Com2016, https://www.haaretz.com/wonh@ws/europe/epolicethreatof-islamic
extremismontherise-1.5413289

6 Coolsaet, Rik. "EU Counterterrorism Strategy: Value Adoie@himera?" International Affairs
vol 86, no. 4, 2010, pp. 8873.0xford Universly Press (OUP)d0i:10.1111/j.1468
2346.2010.00916.x.
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measures fatly in 2003, the United Kingdom has been one of the pioneers of such measures,
inspired by the American example which came after 9/11. British CVE envisioned greater
dialogue with its Muslim population, greater participation of the civil society actats an
NGOs, and raising more awareness to tackle Islamophobia in Britain. Such measures are
called outreacimeasures, which aims to improve communication and-twitding between

the communities and authoriti€sAlmost all member states with Muslim migrgrdpulation
implemented similar measures to overcome violent extremism.

Over the |l ast year s, I SI S6 brut al terrori
security forcesd authority and competence. L
taken measures such as strengthening surveillance, lall@wving survdiance of illegal
extremist activity on the electronic devices of suspected persons and increasing border patrols
and check$® Among such measures, the most controversial one was the oighetain
suspects without charge for a maximum of 14 days.

In state of emergency for almost two years, French Parliament has approved a
controversial counterterrorism bill, proposed by the French President Emmanuel Macron, that
devoted greater authoritg French security forces, ranging from conducting searches without
a judicial oversight to shutting down religious facilities suspected of extrefflidine
counterterrorism act also gives extra powers to French forces to place people under house
arrest witlout a judicial verdictUnder two years of state of emergency, French officials

closed 1lplaces of worship due to charges of association with the terrorist acts, and some

T The Challenge of Jihadist Radicalisation In Europe And BeyBuatbpean Policy Centre, 2017.
8 Martin, David.Preventing Terrorism: What Powers Do German Security Forces H047,
http://www.dw.com/en/preventingerrorismwhatpowersdo-germansecurityforceshave/a
40546608.
9 bid.

80 Qazi, Shereena. "French Parliament Approves New Pertiorism Law" Aljazeera.Com2017,
https://www.aljazeera.com/news/2017/10/datrorismlaw-boostsecurityfrance
171002073720302.html.
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human rights activists are critical of this bill, stating that this bill in facddda a permanent
state of emergendy.

Suffered from brutal attacks, Belgium also strengthened its cetamterism
measures. Belgium has the highest rate of foreign fighters who travelled to Syria and Iraq to
side with ISIS compared to any other membetes Thus, Brussels has prepared for the
possible return of the extremists, imposing strict laws to arrest such persons at its borders.
Police investigations have been tightened upon alleged extremist Muslim communities
especially after the Paris Attackshich were planned by Abdelhamid Abaaoud, a Belgian
national.Like France and Germany, the Belgian measures are often criticized to be &busive
in the sense that officials could suspend passports and review electronic data of the
individuals, which can beonsidered as a violation of privacy.

After the Barcelona attack, Spain has urged European Union and its member states to
analyze the current cooperation mechanisms, and to consider how to improv& 8pain
also implemented Passenger Name Re@@NR) crossreferencesystem to review whether
passenger hotdsuspected of a terroelatedcharge in Spanish intelligence database. Formed
in 2014, Spanish Intelligendgenter for Counteferrorism and Organized Crim{€ITCO)
provides such information.

At this point, it should be noted that more or less many member states have
affirmative action policies and dialogue platforms to integrate Muslim migrants into their
communities. Member states further have their unique coterterism and Countering
Violent Extremism (CVE) measures as long as such measures do not contradict the European

laws and norms. On the other side of the coin, Human Rights Watch is doubtful of the

8 bid.
82 owe, Josh. "Belgium's Counterterror Policy Slammed As 'AbusiMetvsweek2016,
http:/mwww.newsweek.com/brussdiglgiumhumanrightswatchreport-brusselsattackscounter
terror516654.
8White, Sarah, and Rodrigo de Miguel. "Spain To Push EU Leaders For Better Chembtgism
Coordination".U.S, 2017, https://www.reuters.com/articlefsisainsecurity/spairto-pusheuleaders
for-bettercourter-terrorismcoordinatioridUSKCN1B51FS.
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expanding police and surveillance powers, stating that the European response de refug
crisis, terrorism, increasing extremism and rising populist parties has resulted in setting the
core values aside or often undercutting t§é@.French human rights activist, Yasd&uati,
criticizedthe aforementioned counterterronisneasures in Frae as following;

fiMuslims are actually the ones who are the victims of terrorism in the country. They are

equally being killed in terrorist attacks and then later, specifidaligetedby the law®®

[I. Brief Reminder of ISIS-related Terror Attacks within the European Union

Member States

a. Charlie Hebdo Attack

In January 7, 2017, two masked gunmen opened fire on journalists working in Charlie
Hebdo magazingyublished in Paris anldest known for its satirical caricatures and cartoons.
French national from an immigrant familySaid and Cha&f Kouachikilled 12 Charlie Hebdo
employees including top editors of the magazine. The duo had previously showed the signs of
interest in jihadism, eveonceCherif was onceletained for such chargeBhe attack igited
the debate regarding limits to freedom of expression as the magazine had a long history of
publishing satiric caricatures of Mohammed. Such actions of the magazine may have
provoked and marginalized the Kouachi brothers to target it; however, dok aths for sure
pointing out next wave of terror attacks awaiting Europe. Kouachi brothers were killed during

the exchange of fire with the police near Ch

84 "wWorld Report 2017: Rights Trends In European Uni¢fiiman Rights Watgt2017,
https://www.hrw.org/worldreport/2017/countrghapters/europeamion.

8Qazi, Shereena. "French Parliament Approves Wati-Terrorism Law" Aljazeera.Com2017,
https://www.aljazeera.com/news/2017/10/datrorismlaw-boostsecurityfrance
171002073720302.html.
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b. Paris Attacks
Already suffering from the wounds of Charlie Hebaliback, Paris was once again
shocked by a series of horrible jihadist terrorist assaults in November 13, 2015. A suicide
bomber detonated himself next to Stade de France, followed by more explosions and

shootings at the crowded spots of the,aigludinga concert hall. Killing 130 persons, Paris

attacks has become the deadliest attack conducted in French soil since the Second World War.

With two exceptions, all attackensere killed, the remainingtwo ontherun terroriss
involved in the Paris attacksane captured in Belgium, where the terror alert level was raised
to the highest point just after the Paris attacks. It took several months to capture fugitive
attackers, Salah Abdeslam and Mohamed Abrini, both of whom held Belgian citizenship.

Unfortunatey, the latter was also involved in Brussels bombings a year after.

c. Brussels Bombings

Brussels attacks took plage March 22, 2016as a series asuicide bombings, one at
Brussels Airport and the other at a subway station. Another bomb was found undetonated at
the airport. The attacks killed 32 people (excluding the attackers), wounding more than 300

others. Belgian police increased its numbera@ds and searches in the aftermath of attack.

d. Nice Attack

Nice attack was carried out in July 14, 2016 during a firework display commemorating
Bastile Day in FranceDriving a lorry through the crowdthe terrorist killed 84 people and
injured manyothers who were gathered to see the firework display. The identified attacker,
Mohamed Bouhlel, also fired gunshots before getting killed by the police. ISIS claimed
responsibility for the attack despite no evidence of contact with radical groups orgpdrse
prosecutords investigation revealed that t
ISIS, collecting photographs of executed and beheaded bodies in his computer. Moreover, a

flag of ISISwasalsof ound i n the attackerds computer
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e. Berlin Market Attack

Executed with a lorry again,
attacker Anis Amri drove the
vehicle into the crowd at
Christmas market, killing 12
people in total. The assault

occurredin December 19, 2016,

(Figure 1.5 Christmas Market After the Attack)

during Christmas The attacker

managed to escape the scene and travelled to Italy days after. d at@ocking security
breach became clear; Amri had travelled to Netherlands, Belgium and France before reaching
Italy. When ltalian policaequested his travel doments and Amri responded with his gun,

the policeshot himto deatha t M rdilveag siasion The investigations indicated that the
attacker could be radicalized during his prigione in Sicily, where he mostly stayed with
illegal immigrants before sp@ing up in Germany. In addition, the attackad been in touch

with alleged radical communities and extremist persons. Although the German intelligence
had categorized him as a possible threat to public for his extremist connections, he was still

able tocarry out suclahorrific attack.
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